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Preface

This report – REACH – a leap forward for industry – is the re-
sult of a unique communication between environmental- and
consumer organisations on one side and trade- and business or-
ganisations on the other. The report present the results of a re-
cent study among Nordic industrial organisations about their po-
sition on the European Commissions’ new proposal for a funda-
mental review of European Chemicals Policies, REACH.

Communication is essential in order to enhance understanding
and respect between different stakeholders. As Secretary
General of the Nordic Council of Ministers I am pleased to have
been able to finance this project of Nordic consumer- and envi-
ronmental organisations, thus facilitating communication and
broad participation in the public debate. 

Openness is often seen as a trademark of the Nordic countries.
In the environmental sector in particular, there is a long tradition
of hearing the arguments of all parties before implementing new
legislation. Experience has shown that there are obvious dif-
erences between stakeholders, but also that it is possible to find
common ground and to enhance the understanding of the other
parties’ concerns. 

Without taking any stand on the specific findings, I am convinced
that this report will help to focus the policy debate even further
and to increase the understanding of different views. The most
important issues of the current debate about REACH are high-
lighted and new light is shed on how REACH is received by the
industrial sector. Thus, the report may serve as a source of in-
formation and inspiration for policy makers in their effort to fi-
nalise REACH and thereby – hopefully – take a major step for-
ward in the challenging task of translating sustainable develop-
ment into reality. 

By Per Unckel, Secretary General of the Nordic Council of
Ministers. 
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Industrial organisations representing producers and downstream
users of chemicals in the Nordic countries are generally neutral
or even in favour of REACH – the proposal for a new European
chemicals policy reform. This is much in contrast with the very
defensive stance prevailing in major transnational organisations
representing the European chemicals industry. 

This report presents the results from a study of Nordic industrial
organisations’ knowledge and position on the REACH-proposal. It
is mainly based on the first draft proposal, which was published
in May 2003. The organisations have participated in the study by
completing a questionnaire, giving interviews, or delivering writ-
ten material, primarily in the period from August to October 2003.
The Danish Ecological Council has been responsible for the pro-
ject and the practical work, assisted by a project group of Nordic
environmental- and consumer organisations. 

The main argument in favour of REACH from Nordic industrial as-
sociations is acknowledgement of the need for efficient interna-
tional legislation to protect environment and health. Moreover,
REACH would provide important information on chemicals, which
many downstream users’ need, and create a level playing field
with homogenous legislation in all the Member States. REACH
would also be more transparent and predictable than the current
system. The main concerns in the industrial community are about
the costs and administrative burdens associated with the regi-
stration procedure, protection of confidential information, the
prospect of certain chemicals being lost from the market, and
changes of the general competitive regime.

The report also presents key proposals on REACH from Environ-
mental- and Consumer organisations. These NGO’s generally see
the new reform as having enormous potential to be a major step
forward for sustainable development. At the same time, how-
ever, the main concern is fear of the reform being watered down
to a point where the actual benefits for environment and health
would be disappointingly limited. In the final proposal from the
Commission from October 2003, the original scope and the data
requirements are reduced considerably. Furthermore, the Autho-

risation system is designed in a way that may render it useless
and the well-known system of harmonised classification and la-
belling of dangerous chemicals is substantially curtailed. Con-
sumers are not adequately protected and their right to know
about chemicals in products is not ensured. 

Nordic environmental and Consumers’ organisations urge the Eu-
ropean Parliament and the European Council to strengthen the
REACH proposal. We believe that Nordic industry (and indeed Eu-
ropean industry) are well placed and would benefit from a
stronger REACH. We also believe that Nordic industry are willing
to take the costs that this entails to be better positioned in a
global market where chemical safety comes more and more into
focus.
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Nordiske producenter eller downstream-brugere af kemiske
stoffer er generelt neutralt- eller sågar positivt indstillet overfor 
REACH – Europakommissionens forslag til en ny politik på kemi-
kalieområdet. Dette står i væsentlig modsætning til den meget
negative holdning, der findes blandt store internationale organi-
sationer, som repræsenterer den Europæiske kemi-industri.

I denne rapport fremlægges resultaterne fra en undersøgelse
blandt nordiske brancheorganisationer. Undersøgelsen afdækker
bl.a. organisationernes kendskab og holdning til REACH. Studiet
er hovedsageligt baseret på Kommissionens 1. ukast, som blev
offentliggjort i maj, 2003. Undersøgelsen er foretaget i perioden
fra august til oktober 2003. Brancheorganisationerne har delta-
get ved at udfylde spørgeskemaer, give interview eller fremsende
skriftligt materiale. Det Økologiske Råd har været ansvarlig for
gennemførelsen af projektet og for det praktiske arbejde, assi-
steret af en projektgruppe sammensat af Nordiske Forbruger- og
Miljøorganisationer.

Brancheorganisationernes hovedargument til fordel for REACH
var anerkendelse af behovet for en effektiv kemikalielovgivning
til beskyttelse af miljø og sundhed. Herudover vil REACH medfø-
re bedre adgang til oplysninger om kemiske stoffers skadelige
egenskaber, hvilket mange downstream-brugere efterlyser.
REACH vil også medføre en mere gennemskuelig og forudsigelig
lovgivning på kemikalieområdet. De mest problematiske sider af
reformforslaget var ifølge brancheorganisationerne de økonomi-
ske og administrative byrder forbundet med registreringsproce-
duren, spørgsmålet om beskyttelse af fortrolige oplysninger, ud-
sigten til at visse kemiske stoffer vil forsvinde fra markedet og
ændringer i de generelle konkurrencevilkår.

Denne rapport præsenterer også de vigtigste forslag fra miljø- og
forbrugerorganisationerne. NGO’erne anser generelt REACH for
at have enormt potentiale for beskyttelse af miljø og sundhed.
Samtidig er den største bekymring at forslaget udvandes til et
punkt, hvor det ikke længere indebærer særlige forbedringer i så
henseende. I Kommissions endelige forslag fra oktober 2003 er
forslagets omfang og de datakrav, der stilles i forbindelse med
registreringen, reduceret væsentligt. Herudover er Autorisations-

systemet designet på en måde, der gør det ineffektivt i forhold til
at få kontrol over de allermest skadelige stoffer og det velkendte
klassificerings- og mærkningssystem for skadelige stoffer er væ-
sentligt beskåret. Endelig beskyttes forbrugerne ikke mod skade-
lige stoffer, og sikres ikke ret til oplysning om hvilke forbruger-
produkter, der indeholder skadelige kemikalier.

Nordiske miljø- og forbrugerorganisationer opfordrer Europa-Par-
lamentet og Ministerrådet til at styrke REACH. Store dele af den
kemiske industri og Downstream-brugerne er tilsyneladende vil-
lige til at påtage sig de omkostninger, som REACH vil medføre. På
sigt vil virksomhederne vil kunne drage fordel af en effektiv kemi-
kaliereform, som vil give dem en konkurrencemæssig fordel på
det globale marked, hvor sikkerhed overfor skadelige kemiske
stoffer kommer i stadig større fokus.
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This section presents an overview of how chemicals have been
regulated in the past decades as seen from an environmental-
and consumer organisations’ perspective. In addition, this sec-
tion provides an introduction to the Commissions’ proposal for a
new European Chemicals Policy Reform – REACH.

Literally tens of thousands of chemicals on the global market
have never been tested for their impact on human health – or the
environment.

The global consumption of industrially produced chemicals has
skyrocketed in the last decades. In 1930 the global production of
organic chemicals was approximately 1 million tons a year. To-
day, it is more than 400 million tonnes a year. This means that
throughout the 20th century the human and environmental expo-
sure to chemicals has gradually intensified. Tens of thousands of
industrial chemicals are being marketed and used every day.
Most of these chemicals are being used without restrictions and
with little or no knowledge of their properties. As a result the or-
dinary consumer, the workers in the chemicals industry as well as

the environment are exposed to a cocktail of numerous ha-
zardous chemicals every day. We use industrial chemicals for
solving problems and creating a comfortable lifestyle but we
have no overview of the price paid in the form of environmental
degradation and poor public health. The use of chemicals creates
a central conflict in our society. The conflict lies between the
profits and comfortable solutions that chemicals offer, and the
damage that such solutions cause.

Figure 1: Global production of organic synthetic
chemicals. Danish Board of Technology (1996).
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Chemical substances that cause cancer or reproductive disor-
ders, endocrine disrupters, allergens and numerous other ha-
zardous chemicals are widespread in consumer products, air, soil,
water, food, and living organisms. However, with the current le-
gal framework the European Union is unable to cope with the in-
creasing problems caused by these chemicals. There are no obli-
gations for the producers and importers of chemicals to provide
information about most of the chemicals, which they place on the
market. Moreover, the tools available for authorities to regulate
the use of hazardous chemicals are not adequate to ensure that
these chemicals are under control. 

“Given our understanding of the way chemicals interact
with our environment, you could say we are running a gi-
gantic experiment with humans and all other living things
as the subject” 
Sir Tom Blundell, Chairman, Royal Commission on Environmental
Pollution, UK, (June 2003).

Existing EU legislation
Until now, there have been limited attempts to implement legi-
slation on the EU level that would ensure safe handling of che-
micals in the community. 

In 1967 the Directive on Classification, Packaging and Labelling
of Dangerous Substances (67/548/EEC) was introduced. This di-
rective was made originally to protect workers, but has been
amended several times since its introduction. In 1988 the classi-
fication and labelling system was extended by introduction of the
Directive on Classification, Packaging and Labelling of Dange-
rous Preparations (88/379/EEC), which was later revised
(1999/45/EC). These directives contain among other things both
rules for harmonised classification where the national authorities
are involved, which lead to the addition of substances to Annex I
of the 67-Directive, and rules for self-classification where the in-
dustry and importers are responsible themselves. This system
also provides information to professional users and consumers
through symbols and indications of danger on the labels of che-
mical products, about physical and chemical properties such as

explosiveness and carcinogenity. New categories of inherent
properties for classification have been added later, such as “dan-
gerous for the environment”. Today, the list of dangerous sub-
stances, the result of harmonised classification, covers about
3000 substances. However, the efficient functioning of the classi-
fication and labelling system has been hampered by the lack of
data about the properties of most of the chemicals on the market. 

In addition to the Classification & Labelling system, the use of
some dangerous substances have been regulated since 1976 by
the Directive relating to Restrictions on the Marketing and use of
certain Dangerous Substances and Preparations (76/769/EEC). 

With the sixth amendment in 1979 of the dangerous substances
directive, chemical substances were divided into two classes,
namely “existing” substances, i.e. those substances that were
already on the market before 1981, and “new” substances, those
introduced on the market after 1981. For new substances the pro-
ducer or importer are obliged to provide some basic data about
possible environment and health effects before they can place
the substance on the market (through a notification system
amended to the classification and labelling directive). However,
no data are required for “existing substances”. Since existing
substances occupy 99 % of the market, this “exemption” has led
to a situation where there is inadequate knowledge about most
of the chemicals currently in widespread use. 

In 1993 the EU adopted the Regulation (EEC) 793/93 On the Eva-
luation and Control of the Risks of Existing Substances. This Re-
gulation marked 141 existing substances for further assessment
and provided a structure for evaluating the risks posed by these
substances, placing the burden of proof on the authorities, but
also giving the industry the duty to deliver any information that
authorities would consider neccesary for the purpose of asessing
the risks. When the Regulation was adopted, estimates were
that 25 risk assessments could be completed each year. However,
because of the voluntary nature of the provisions, there has been
lack of commitment from the Member States. In combination
with intense industry lobbying this has slowed down the process
considerably. In the past 10 years conclusions have only been
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agreed for 66 substances (ECB, 2003) and less than 5 substances
have been regulated (SSNC, 2004). However, the pace with
which risk assessments are completed has increased in recent
years. This is due to agreement on methodology among Member
States and growing consensus on what basis conclusions should
be drawn. Consequently, the experiences from this work may be
useful also after the implementation of REACH.

Growing concern lead to new reform
Increasing recognition of the ineffectiveness of the chemicals
regulation and a growing concern among Member States about
the wide impact of chemicals on human health and the environ-
ment, has led the European Union to embark on a fundamental
restructuring of the policies that guide the management of indu-
strial and commercial chemicals. 

The Commission has published a proposal for a new reform
called REACH: Registration, Evaluation and Authorisation of
Chemicals. The reform has the potential of becoming the most
important legal act for the protection of human health and the
environment in the history of the EU. Moreover, it is the first time
in history that a group of countries have taken a joint initiative to
implement sustainable development in practise in an area large
enough to have a global impact. Unfortunately, however, un-
precedented interference by chemicals producers in Europe and
the USA has led the Commission to considerably weaken the
proposal, and there are still calls for further erosion of the pro-
posal.
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Update on Recent History

Minutes released from informal discussion between Austria, The
Netherlands, Finland, Sweden and Denmark on the EU chemicals
policy.

The Commission publishes a critical Working Document on the
Operation of four major legal instruments in the EU chemicals
Policy. The conclusion is that the current legislation is largely 
ineffective in controlling hazardous chemicals.

The Environment Council takes a positive step towards a funda-
mental review of the EU chemicals policy by giving a clear man-
date to the Commission.

The Commission publishes its White Paper (Strategy for a Future
Chemicals Policy), which is widely acknowledged as presenting
the structure needed to obtain the necessary changes. 

After heavy internal and external debates the Commission pu-
blishes draft legislation for Internet consultation. The draft is a
compromise between DG Enterprise and DG Environment.

The Commission publishes its Final Proposal for REACH.  A num-
ber of “last minute changes” are introduced.

The Proposal is passed on to the European Council and the Euro-
pean Parliament for examination. 

Examination and amendments from European Parliament and Eu-
ropean Council of Ministers.

New legislation implemented.

March 1998

November 1998

June 1999

February 2001

May 2003

October 2003

November 2003

2004 -

2007?? 

Important steps leading to revision of EU chemicals
policy:



After 5 years of preparation and much consultation with the Eu-
ropean chemicals industry and other stakeholders, the Commis-
sion presented its final proposal for a new chemicals policy re-
form on October 29th 2003.

The main objective
The main aim of the new reform is basically to enable Member
States to contribute to sustainable development and to protect
human health and the environment. The reform would provide a
legal framework that would enable the authorities in the Euro-
pean Union to control the risks of using dangerous chemicals
more efficiently. In order to do so, it is necessary to have access
to basic information about the hazardous properties of chemi-
cals. It is also necessary to know where they are used, in order to
evaluate the exposure to humans and environment. Moreover, it
is necessary to implement effective legal instruments to restrict
or ban certain uses that have unacceptable effects on humans or
the environment.

The compromise
From the beginning it was clear that the new legislation would
have to be acceptable and workable for the chemicals industry,
i.e. the manufacturers and importers of chemical substances and
preparations, as well as for “downstream users”, i.e. companies
that base their production on raw material from the chemicals in-
dustry. Consequently, the proposed reform is based on seven ob-
jectives that need to be balanced within the overall framework of
sustainable development:

– Protection of human health and environment
– Maintenance and enhancement of the competitiveness 

of the chemicals industry
– Prevention of fragmentation of the internal market
– Increased transparency
– Integration with international efforts
– Promotion of non-animal testing
– Conformity with EU international obligations under WTO

REACH was drafted in close co-operation between the Commis-
sions’ DG Enterprise (General Directorate for Industry) and DG
Environment (General Directorate for Environment). These two di-
rectorates worked on the legal text for more than two years. A
number of expert working groups were called upon, stakeholders
were heard several times, and the two Directorates went through
many extremely difficult internal negotiations before releasing
their Draft Compromise in May 2003 and later their Final Propo-
sal in October 2003.

The framework of the new reform
The Commissions’ proposal is based on the following main ele-
ments:

Registration:
This is the basic element of REACH. Chemicals that are manufac-
tured or imported in quantities of more than 1 tonne a year per
manufacturer/importer will be registered in a central database.
Registration may include information on properties, uses, and
safe ways of handling the chemicals. The information required
will be proportional to production volumes and partly to the risks
that the substance poses. The safety information will be passed
down the supply chain, to help downstream users that use che-
micals in their own production processes to do so in a safe and
responsible way. 

Some groups of substances will not have to be registered, such
as substances produced in volumes below 1 tonne a year per pro-
ducer, certain intermediates, polymers and several groups of
chemicals managed under other EU legislation.

A new European Chemicals Agency will receive the Registration
Dossiers, manage the database, and be responsible for providing
non-confidential information to the public. 

Evaluation:
Member States’ Competent Authorities will evaluate the Regi-
strations received from the chemicals industry. Compulsory
“Dossier Evaluation” is to be carried out on all animal-testing
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proposals in order to minimise animal testing. These testing pro-
posals are relevant for all substances produced in volumes of
more 100 tonnes a year. A Dossier Evaluation could also be per-
formed to check that the Registration is in compliance with the
Registration requirements. Secondly, the competent authorities
can evaluate any substance when they have justified reasons to
suspect that there is a risk to human health or the environment.
This could be e.g. substances that may be persistent or bioaccu-
mulating, or substances, for which the total production volume
calls for further evaluation.

Authorisation:
Substances of very high concern will require Authorisation for
particular uses from the Commission. Substances of very high
concern are defined based on their intrinsic chemical properties
and include: 

– CMRs, (Carcinogenic, Mutagenic, Toxic to Reproduction)
– PBTs, (Persistent, Toxic and Bioaccumulating)
– vPvBs; (very Persistent, very Bioaccumulating),
– Substances identified as having “serious and irreversible 

effects to humans and the environment” equivalent to 
the other three categories.

If the risks of using such a substance are shown to be “adequate-
ly controlled,” Authorisation would be granted. If the use is not
adequately controlled, the Commission will look at the level of
risk in order to establish whether the use of the substance is so-
cially and economically important, and if there are substitutes.
Based on these factors the Commission will decide whether the
substance should be authorised and for which uses. 

Restriction:
The Commission will also be able to introduce restrictions on
substances that need to be managed at an EU-wide level, to en-
sure that the risks they pose are acceptable. The old procedures
from the existing legislation (76/69/EEC) will thus be upheld as a
safety net under the new reform.

Prioritisation:
The data requirements of REACH are generally dependent on
production volume. The reform follows a tiered approach both
regarding data requirements and deadlines for the phase-in of 
existing substances into the system. There are four basic sets of
data requirements demanded for chemicals produced in volumes
above, 1,10, 100 and 1000 tonnes per manufacturer per year, re-
spectively. Most data are required for chemicals produced in
large volumes because of the high potential exposure from these
substances. The deadlines for the phase-in of existing sub-
stances are also based on production volumes. Existing chemi-
cals produced in volumes above 1000 tonnes as well as sub-
stances with CMR properties shall be registered within 3 years
after the regulation enters into force. Those produced in volumes
above 100 tonnes shall be registered after 6 years, whilst exi-
sting chemicals produced in volumes between 1 tonnes and 100
tonnes shall be registered 11 years after entry into force of the
Regulation. 
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Ambitions significantly lowered
During the process of reaching an agreement on the final REACH-
proposal within the Commission, the overall balance between
commercial concerns and concerns for health and environment
has moved in favour of commercial interests. This has lead envi-
ronmental- and consumer organisations to warn that the final re-
form will not fulfil its main objective if the current proposal is not
improved considerably before it is implemented. 

A first draft proposal for a REACH-regulation was released in
May 2003. In this draft, the Commission backed down from its
previous proposal (White Paper, EC, 2001) on a number of central
issues. After the publication of the draft proposal, the Commis-
sion arranged an Internet consultation period of 8 weeks, during
which any stakeholder could comment on the suggested provi-
sions. The Commission received more than 6000 responses in
this public consultation. In the period from July 2003, when the
consultation period ended, and October 2003 when the Final Pro-
posal was published, the Regulation was changed on several
points based on these responses. Most of these “last minute
changes” were based on demands and suggestions from the Eu-
ropean chemicals industry rather than from for example environ-
mental or consumer organisations. 

European Parliament and The Council of Ministers are now
responsible 
The basic framework of REACH is designed in a way that gives
the reform enormous potential to be a major step forward for the
better protection of humans and the environment against ha-
zardous chemicals. However, the details in the final reform and
the number and character of the exemptions and loopholes in-
cluded in the reform will determine how effective REACH will be
in the end.

Since November 2003 the reform has been in the hands of the
European Parliament and the European Council. Both parties are
expected to propose an array of amendments before the final
Regulation is adopted. These amendments may strengthen the
reform by removing exemptions and closing loopholes, or they
may water it down to a point where the benefits for the con-
sumers, workers, and the environment are minimal.
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From the very beginning of the discussion about REACH, the main
organisations representing chemical producers in Europe have
reacted defensively to the REACH proposal. The chemicals indu-
stry provides 1.2 million jobs and delivers a favourable trade ba-
lance of over 60 billion Euro a year (Liikanen, 2002). The chemi-
cals industry’s professional knowledge on chemicals and their
properties is a resource, and the industry has a legitimate right to
seek influence on chemicals policies. However, the REACH pro-
posal has attracted hitherto unprecedented lobbying efforts from
industrial stakeholders.

Exaggerated estimates
Based on the White Paper from 2001, the first economic estimate
by the chemicals industry claimed that the costs of REACH would
be in the range of 20-30 billion Euro. In May 2002, these esti-
mates were reduced as the chemicals industry accepted the up-
per limit of the Commissions’ own first business impact study of
7 billion Euro (RPA, 2002; CEFIC, 2002a). 

In November 2002, the German employers’ organisations re-
leased the summary of a detailed study which estimated that the
implementation of the strategy of the White Paper would lead to
the loss of gross added value of between 0.4 and 6.4 % of the na-
tional German economy. This was translated to job-losses of
150.000 to 2.35 million in Germany alone (ADL, 2002). Massive
impacts were also expected in a detailed French study based on
the White paper. This study estimated a 1.7 – 3.2 % loss of GDP
per year over a ten-year period and job-losses of between
360,000-670,000 (Mercer, 2003). However, these studies were
later rejected by e.g. leading German economists (FEA, 2003a,b;
SRU, 2003) French Government sources (ENDS, 2003a) and by the
Commission (Sorensen, 2003; FT, 2003a; ENDS, 2003b) as being
based on unrealistic assumptions and thus called “methodologi-
cally unsound”.

“The data contained in the ADL study for losses in gross
added value and for job-losses resulting from the imple-
mentation of REACH cannot be validated and cannot there-
fore constitute a sound basis for the macroeconomic eva-
luation of EU chemicals policy”
Federal Environment Agency of Germany, February 2003.

It has been preconceived that downstream users and small and
medium sized enterprises would be incapable of fulfilling the ad-
ministrative obligations that REACH would lay on them (e.g. CE-
FIC, 2003b; UNICE, 2003). It has also been claimed that several
chemical producers would simply move away from Europe (CE-
FIC, 2002b; Edie, 2003), which would lead to massive unemploy-
ment (e.g. Observer, 2003a). Moreover, both the ADL and the
Mercer studies envisaged that REACH would lead to significant
withdrawal of chemicals from the market, particularly in volume
range of 1-100 tonnes a year. This is in contrast to the Commis-
sions’ latest estimate from September 2003 (EC 2003b) of 1-2 %
of all chemicals. 

Finally, quotations of rejected and exaggerated estimates on the
need for (and costs of) animal testing have been hampering pub-
lic debate. This specific issue has been evaluated by FoE (2002)
and WWF and EEB (2003). 

“The Commission considers that whilst some substances
may be withdrawn from the market, their number is likely to
be limited and in any case, considerably less than some
have estimated”
European Commission, 2003b.

The estimated costs of REACH have been reduced due to rejec-
tion of the methodology of the main studies and due to the fact
that proposal from May 2003 was revised in order to reduce
costs. As a response to the Internet consultation, the Commis-
sion made a number of changes before the final proposal was
presented. According to the Commissions’ latest Extended Im-
pact Assessment (EC, 2003b) these changes lead to an 80 % re-
duction of estimated testing and registration costs from 12.6 bil-
lion to 2.3 billion Euro over an 11-year period. This figure corres-
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ponds to less than 0.1 % of annual turnover in the chemicals in-
dustry. If the costs to downstream users are included the total
costs would be 2.8 – 5.2 billion Euro (EC, 2003b), which equals
0.003 – 0.006 % of the EU GDP.

“Strategic Communication” works well
Although the main assessments of economic impacts of REACH
presented by European Industries are misleading and/or based
on earlier drafts of the Reform, they have worked and do still
work as effective “Strategic Communication”- tools. Many news
agencies and important newspapers in the Member States have
cited exaggerated estimates of negative consequences of REACH
(The Observer, 2003a; Dow Jones Newswires, 2003; BBC News,
2003). Senior members of Governments of Member States as
well as members of the European Parliament have also ex-
pressed opinions of REACH, which have or may have been based
on invalid assumptions (e.g. Blair, Chirac & Schröder (2003); FT,
2003b,c; The Observer, 2003b; U.S. Government, 2002; ENDS,
2003c; Irish Times, 2003). In addition to this, many national and
international trade associations as well as individual companies
have probably been influenced by the defensive position of major
industrial organisations. This may have affected their response
to the Internet consultation. Consequently, although the Commis-
sion itself has not acknowledged frequent and exaggerated cost-
and consequence-estimates, these estimates may still have af-
fected the Commissions’ draft proposal as well as the final pro-
posal (The Guardian, 2003). Likewise, misleading cost estimates
may also have profound impacts on how favourably the final pro-
posal is received by Members of the European Parliament and
the European Council of Ministers (ENDS, 2003d). 

Intervention from the US
Two other important stakeholders that have had much influence
on the REACH proposal are the American Chemistry Council and
the US Government. The situation in the US resembles the Euro-
pean situation. 95 % of the chemicals in use in the US lack basic
safety data. Consequently, the US chemicals industry would fear
that REACH might serve as a model to update US chemicals re-
gulatory policy and the US Chemicals industry has strongly op-
posed REACH. Moreover, after the White Paper was published in
2001, the US Government adopted the views expressed by the
American Chemistry Council (ACC). The Government repeated ex-
aggerated figures from ACC, like e.g. “after examining just four
commercial chemicals it is shown that $8.8 billion worth of U.S.
exports are at risk” (U.S. Government, 2002; ACC, 2002) and ag-
gressively advanced to intervene in the EU legislative process
(Powell, 2002; UPI, 2003; The Independent, 2003; WSJ, 2003a,b).
Documents have revealed an array of US agency actions from the
Environmental Protection Agency, the Commerce Department,
the State Department and United States Trade Representatives
to weaken the European Commissions’ proposal for new legisla-
tion in the Member States of the EU (Di Gangi, 2003). 

Many of these agencies’ actions have allegedly been incompati-
ble with the Agencies’ mandates. This has lead to a call from US-
based NGO’s for a full Congressional investigation into the corpo-
rate influence over US government actions at the relevant Agen-
cies and also the objectives of US foreign policy in this matter
(DiGangi, 2003).

“The bulk of the $8.8 billion figure is made up of US exports
of business machines, at $7.485 billion in which acryloni-
trile is involved in some way... So, to put it simply, when
ACC says that $8.8 billion of US exports are “at risk” they
are assuming that there is a reasonable risk that the EU will
ban the import of US business machines, such as comput-
ers – and by implication also their production in the EU. 
- Is the white paper proposing to ban the production and
import of most computers? ...There are two key misunder-
standings here”
WWF and EEB, January 2003. 
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The legislative framework governing hazardous chemicals has
been lagging behind the enormous increase in global production
in the last decades (Fig. 1). The legislation governing chemicals
has not been developing at the same pace as chemicals produc-
tion. Scientists and legislators did not foresee many of the most
serious effects of the enormous production of chemicals. It was
not predicted 30 – 40 years ago, that man-made chemicals would
be able to accumulate in humans and other living organisms to
the degree that they do. Very few predicted the problems with
endocrine disrupters that we face to day. No-one could foresee
that chemicals would affect the climate and the ozone layer, nor
was anyone just a few decades ago aware of several other im-
pacts on human health and environment. This partly explains the
deficiencies in the legislation today, but the emerging scientific
understanding of how industrial chemicals interacts with humans
and the environment certainly also calls for a complete overhaul
of existing legislation. 

From a societal point of view, hazardous chemicals should be
handled by those companies that are able and willing to assess
the properties of the chemicals and take appropriate action con-
cerning their use. However, ignorance about how chemicals af-
fect environment and health has hitherto in many cases been a
competitive advantage for chemical producers, as lack of know-
ledge has generally been rewarded with regulatory inaction.
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3.4. Efficient Risk Management requires Efficient 
Legislation

50 years ago the chemicals
industry had a different
public image than today
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The defensive stance towards REACH taken by the main industri-
al organisations suggests that the current regulatory framework
may have led to the build-up of an industrial sector, which lacks
competence in providing safety data and managing risks. More-
over, the industrial sector as a whole does not have a structure
that enables it to take on the responsibility for the total emis-
sions of hazardous chemicals from many different sources. Thus,
the combined effects of the exposure of humans and the environ-
ment to a cocktail of numerous hazardous chemicals can only be
addressed on a national or international legislative level. The
REACH reform would be a step forward by making better know-
ledge about hazardous properties of chemicals competitively ad-
vantageous. REACH would also be a step forward in obliging the
chemicals producers and downstream users to take on their part
of the overall risk management and provide the data neccesary
for authorities to evaluate the combined effects of the total
chemical production.

“We should ask the representatives of the chemicals in-
dustries: Who are these companies that wish to market
potentially hazardous chemicals, which have not been
properly tested?”
Lisbet Seedorff, Head of Chemicals Section, Danish EPA.

Allan Hayes, former Director of ICI, one of Europe’s largest
Chemicals Companies:
“...There was no horizon. There were new polymers, which make
up plastics and fibres, coming out every year. Then we had PVC.
Then we had nylon, which came out just before the war. Then we
had all sorts of polyesters... You could go into a laboratory and
they would tell you: “We are going to put out a new fibre every
year, for – forever...”
If I went to a cocktail-party, when I was in pharmaceutical re-
search. And people asked me what I do, and I said I was in phar-
maceutical research. They would say: “Oh that’s wonderful.
You’re doing so much for us. You’re saving lives; you’re making
our lives better. You’re extending lives. That was great. That’s
changed. The reaction is very different now: – “Oh, you are the
person that spreads these horrible things and kills all these birds,
does this and stops us doing that”. Very different reaction. Much
more critical. People say: “Well look, how can we control this
beast, that’s been forced on us. These people – these so-called
scientists – have let the genie out of the bottle. And it is not a
beneficial genie. It’s a disastrous genie. It’s a bit like Pandora’s
box, you know. Once you’ve opened it, you can’t control it. You
can’t control what’s happened”.

From TV-documentary, Chemicals Heritage, Danish
Channel 1. April 18th 2001.



Environmental- and consumer organisations are not in favour of
job-losses or a crippled industrial sector. The policies of the Euro-
pean Union should, however, be based on valid arguments and
concerns. If one or more stakeholders object to new legislation
based on invalid and exaggerated estimates of the conse-
quences, then their objections should not affect the policies of
the Union. 

The ambitions in the REACH-proposal have been lowered on se-
veral important points since the Commissions’ White paper
“Strategy for a future chemicals policy” was published. However,
as seen from the previous section, it is questionable whether
these steps backwards have been based on sound assessments
of economic consequences. The notion that much interference
from industry is based on invalid estimates renders it difficult for
other stakeholders to grasp, what are the real reasons for the in-
dustrial stakeholders to oppose REACH. 

Consequently, as a response to the “Strategic Communication”
described in the previous chapter, a study among Nordic trade as-
sociations has been carried out. This was done as an attempt to
extract the “real” obstacles and problems that REACH would
cause in the industrial sector and also to take a closer look at
whether the response from the European chemicals industry, as
described in the previous chapter, was representative for the
Nordic companies.

The Nordic region has some important and common charac-
teristics. Most importantly, it is a region dominated by
downstream users and small and medium sized enterprises.
It is also a region with a tradition of relatively high environ-
ment and health legislative standards (see e.g Geiser & Tick-
ner, 2003). However, given the very intertwined nature of the
global market, it is likely that the positions of the Nordic in-
dustries would also reflect the positions of industries in cen-
tral and southern Europe.

“Those countries in the European Union that have a large
chemicals producing sector are more worried about
REACH than we are in the Nordic countries. That is be-
cause the Nordic region is dominated by downstream
users and because we already have product registers and
other national legislation that resembles the REACH obliga-
tions”. 
M. Herget. Association of Chemical Distributors, DK.

“In Sweden we have already adjusted our activities for fu-
ture demands”
Anita Ringström, Association of Swedish Chemical Industries, in:
“EU demands on chemicals not a threat to jobs in Sweden”,
Göteborgsposten, March 5, 2003.
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4. Positions of the Nordic Industries

4.1. Introduction to the Nordic Study
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Important Characteristics of the
Nordic Region

– The Nordic region is mainly a downstream user region domi-
nated by relatively small companies. 

– There are however also a number of large chemical production
companies in Sweden, Finland, Norway, and a few in Denmark.

– The main large and well-known international chemical produ-
cers and distributors operate successfully in the Nordic Region
and are also among the members of the national industrial asso-
ciations here.

– In many ways, Nordic industries are well prepared for meeting
the demands that will be implemented with REACH. Nordic
Countries have relatively strong environmental and workers
health legislation in general, and a large group of critical con-
sumers demand information about hazardous chemicals as a
precondition for buying products. 

– Although Iceland and Norway are not members of the
European Union, they would implement REACH fully in their na-
tional legislation due to their membership of the EEA (European
Economic Area).



The study aimed at getting more information about the following
two questions:

– What is the general opinion on REACH among Nordic 
industrial organisations?

– What are the major concerns related to REACH and 
what benefits does the Nordic industry expect?

A total of 11 different lines of trade or specific types of organisa-
tions were pre-selected for examination. The selected lines of
trade were chosen as representing important producers and
downstream users of chemicals. The selected types of organisa-
tions were:

– Main national industry organisations
– Chemicals producers
– Producers of paints and varnishes
– Producers of detergents, perfume, toiletry
– Plastic product producers 
– Textiles producers
– The Building and Construction sector
– Importers and distributors of chemicals
– Printing houses
– Producers of electrical- and electronic products

The study is based mainly on an adapted “opinion poll” i.e. re-
sponses to a questionnaire, (Annex A) from Nordic industrial or-
ganisations representing the selected lines of trade. The study
also included workers unions, as these are an important part of
the business community. The Nordic region was chosen as a
practically manageable area in which a representative part of the
commercial sector could be included in the study. 

The national organisations in each of the Nordic countries, which
represent the selected sectors where approached (annex B). The
conclusions of this study are based on the responses from these
organisations. 

Some organisations sent back both a completed questionnaire
and an explanation of their position on REACH in prose text. Oth-
ers sent back summaries of their position on REACH or copies of
other documents without a filled-in questionnaire. If these re-
sponses could not be directly translated into the four simple tick-
the-box answers of the questionnaires, these associations were
contacted again, in order to obtain the answers needed. More-
over, written material, oral presentations and personal inter-
views constituted the background material for extracting the
main concerns and benefits of the Nordic chemicals producers
and downstream users (section 4.4 and 4.5). All in all, the follow-
ing sources of information has been used: 

– Completed questionnaires from industrial associations
including questionnaires answered during telephone
interviews or personal interviews.

– Additional comments, documents, or references submitted.
– Responses from Nordic industrial associations to the 

Commissions’ Internet consultation on the first draft pro
posal.

– The references cited.

The participants in the study were informed that their answers
would be kept confidential. The identities of the individuals or
organisations behind specific answers or comments are not re-
vealed in this report unless the respondent has agreed to this or
if the comment is already public.

The main part of this study took place before the end of October
2003, in other words before the Commission presented its final
proposal. If nothing else is stated, the positions and concerns re-
ported here are based on the draft version of REACH that was in
sent out for consultation among stakeholders in May 2003. 
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4.2. Objectives and Methodology



This section presents a summary of the responses to the que-
stionnaire (Appendix A) as well as a short discussion of the main
characteristics of the overall responses to each question. 

In total 33 responses were received by e-mail, surface mail or in-
terviews. Together they represent about 100.000 small, medium
and large companies in various sectors. The workers unions rep-
resent about 2,8 million workers in different fields. 

Some respondents sent back joint answers i.e. answers on be-
half of several organisations. Table 1 shows the number of indi-
vidual answers from representatives of one or more industrial or-
ganisation. Table 2 shows the total number of lines of trade re-
presented by all the answers received. 

The difference in the total number of responses between Table 1
and 2 reflects the very intertwined organisation of the Nordic in-
dustries. A national organisation representing a specific sector
may be a member of different umbrella organisations, taking care
of different interests. In addition, many organisations are very
closely related. Particularly, the paints, plastics and primary
chemicals producers often share the same address as the main
national industrial organisations and their representatives often
work very closely together. Sometimes the same person may re-
present more than one association. In some cases, these organi-
sations have chosen to send joint responses to this study al-
though they were approached individually. 
One completed questionnaire was submitted on behalf of a large
group of different organisations. However, some of these organi-
sations also sent a separate filled-in questionnaire with answers
that did not correspond with the joint answer. In this case, the
separate answers were used to complete Tables 3-5.

21

REACH

4.3. Summary of the “Opinion Poll”

Country Industrial Workers  
organisations unions

Finland 8 1 
Sweden 6 1
Norway 3 1
Denmark 9 2
Iceland 2 0
Total 28 5 

Table 1. Total number of individual responses divided by country. 

Sector No of
organisations
represented in
responses 

Main industry organisations 5
Chemicals Producers 4
Paint-varnishes – adhesives 4
Detergents, perfume, toiletry 4
Plastics 3 (4)
Textiles 2 (4)
Building and construction 3
Trade and services – (chemical distributors) 4
Printing houses 2
Electrical and electronic products 2 (4)
Workers Unions 5
Total 38

Table 2. Distribution of responses divided by sector. Numbers in brackets re-
flect cases where it is unclear whether these organisations are included in a
response and consequently if they should be counted.



Many industrial organisations include producers, importers and
distributors among their members and some individual compa-
nies engage in all these types of activities. Consequently, it has
not been possible to fully separate the opinions of the producers
from the downstream users’ opinions.

Awareness of REACH
The first question of the basic questionnaire (Annex A) was about
the awareness of the REACH proposal. It was possible to choose
between the following “tick the box” answers.

– We know the REACH proposal very well. 
– We know the proposal.
– We only know little about the proposal.
– We are not aware of this proposal.

The responses showed that the awareness of REACH is general-
ly high among industrial associations in the Nordic countries.
Only two associations reported that they only “knew little about
the proposal”. All other respondents reported that they “knew
the proposal” or “knew it very well.” 

It should be noted, however, that questionnaires were also sent
out to 15 individual industrial associations or Workers’ Unions
that did not respond although they were reminded and encou-
raged to do so. (Some of these organisations are, however, in-
cluded in joint responses from umbrella organisations). There
might be a tendency among trade organisations to refrain from
answering a questionnaire sent out by environmental- and con-
sumer organisations, with which they have not previously co-
operated, and concerning a subject on which they have little
knowledge. Moreover, those who have little knowledge about
REACH would probably also be more interested in joining other
organisations’ responses than those that know the proposal and
have developed separate opinions. Based on these assumptions
as well as the responses received, the awareness of REACH
among trade associations and workers unions can be tentatively
arranged in three groups as shown in Figure 2. 

The knowledge about REACH did not vary between industrial as-
sociations in Denmark, Norway, Sweden, and Finland respective-
ly. However, in Iceland there was generally very little awareness
of REACH. This is probably due to the fact that there is no pro-
duction of organic chemicals in Iceland. However, since Novem-
ber 2003, efforts have been made to spark a debate on REACH in
Iceland. As a member of the EEA, Iceland will implement REACH
fully in its legislation, and importers of chemicals to be used in
e.g. paints, detergents, or aluminium production would be
obliged to register if they import from non-EU countries (Marius-
son, 2003). 

Within the individual companies there is a clear tendency for the
knowledge about REACH to increase with the size of the compa-
ny. Large companies are more aware than smaller companies.
There is also a tendency for the awareness to increase when
moving up the supply chain. Those companies that produce
chemicals themselves or that have the basic producers of chemi-
cals as their suppliers know more about REACH than those com-
panies that are close to the bottom of the supply chain where the
end-products are sold to ordinary consumers. 
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Most Awareness of REACH    

Main industrial organisations – producers – paints – detergents

Plastics – textiles – workers unions – traders (distributors)

Electronics – Printing houses – Construction (with exemptions)

Least awareness of REACH

Figure 2: Estimate on the relative awareness of the REACH proposal in dif-
ferent sectors of Nordic commercial life. October 2003.



General positions on REACH
The basic questionnaire included a question that asked the or-
ganisations to summarise their position on REACH. Respondents
were also asked to attach a more elaborate reasoning for their
choice of answer. However, the original “tick the box answers” to
the question “What is your position on REACH as it is today?”
were:

– Very much in favour of REACH 
– Generally in favour of REACH 
– Neutral/undecided about REACH
– Generally against REACH
– Very much against REACH

A number of respondents refused to choose between the five
simple possibilities listed above. These respondents insisted on
reporting that they could see both positive and negative ele-
ments in the proposal and thus were both in favour and against
REACH. Consequently, this position has been included in Table 3

as a possible answer.
Table 3 shows that most organisations representing Nordic in-
dustries receive REACH in a neutral or relatively favourable way.
The demand to be able to choose a “not black or white” response
came mainly from the national umbrella organisations and those
that included chemical producers among their members. This de-
mand may reflect the fact that REACH will create a different
competitive regime, which will be favourable for some members
but not for others. However the associations’ representatives
must speak for both those member companies that will have dif-
ficulties in fulfilling the new obligations as well as for those who
would welcome REACH. 

It should be noted that the workers union, which reports a nega-
tive stance towards REACH (Table 3), responded that REACH
should have a wider scope and should provide better protection
of workers health than the current proposal does. 
Norway is the country that shows the largest differences be-
tween different stakeholders. A joint response representing se-

23

REACH

Position on REACH Industrial organisations Workers unions

Very much in favour – 1
Generally in favour 9 2 
Neutral/ undecided 9 –
Positive and negative 5 1
Generally against 2 1
Very much against 3 –

Total 28 5  

.
Table 3: Distribution of answers to the question: What is your position on
REACH as it is today? The answers were given in the period August to Octo-
ber 2003 i.e. after the draft proposal but before the final proposal was pub-
lished by the Commission.



veral organisations report to be generally against REACH, while
the workers union and other Norwegian industry associations,
reported that they were “very much” or “generally” in favour of
REACH. 

Impact on members
The questionnaire included a question about what kind of impact
the industrial associations expected that REACH would have on
their members. The responses to this question are summarised in
Table 4. The table shows that it is difficult to make any clear con-
clusion about whether REACH is expected to have positive or
negative impacts on Nordic companies or workers unions. Only 9
out of 28 trade associations chose a clear-cut answer to this
question. The most negative sector seems to be the textile indu-
stry. 

Those associations, who expected most impact on their members
were generally those representing the following sectors: Deter-
gents, paints, textiles, and chemical manufacturers. Less impact
was expected for companies in the electrical and electronic sec-
tor, distributors, the construction sector, and the printing houses. 

Participation in Internet-consultation
A question about participation in the Commissions’ Internet con-
sultation launched in May 2003 was included in the question-
naire. The responses to this question give an impression about
whether the respondents had voiced their position on REACH in
the European debate.
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Expected impact on members Industrial organisations Workers unions

Generally large positive impact 1
Generally small positive impact 2 
Generally no or almost no impact 2 
We have not analysed the impact 6 2
The impact will vary between members 7 2 
Generally small negative impact 1
Generally large negative impact 4
Other / no answer to this question 6 
Total 28 5 

Table 4. Distribution of answers to the question “What impact would
REACH have on your members if implemented as it is today (September
2003)?”



Table 5 shows that only about one third of the respondents did
not participate in the Internet consultation. 40 % sent in their
own separate response. This corresponds well with the figures
shown in table 1. There is much knowledge and much interest in
REACH among industrial associations in the Nordic region. How-
ever, surprisingly, this interest had not instigated many in-depth
assessments of the practical and economic impacts on members.

Only one of the organisations, who participated in this study, had
initiated an in-depth assessment of the economic, admini-
strative, or practical impacts that REACH would have on their
members. This reluctance from the different organisations to as-
sess the national as well as sector-specific impacts of REACH
can be explained by lack of resources in the organisations. How-
ever, the lack of analysis can also be seen as a sign that REACH
does not raise serious concern.

Many respondents, who had not produced their own position pa-
per on REACH, reported that they support the views of other In-
ternet responses made by their national or European umbrella or-
ganisations. There is great variation in how well informed those
organisations that join sister- or umbrella organisations’ respons-
es are about REACH. Some join responses after having been ac-
tive in editing the text, others support or join responses because
they trust the authors of the response, without having much
knowledge or opinion of their own. 
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Response to internet consultation Industrial organisations Workers unions

We sent in our own separate response 11 2
We participated in a joint response 8 1
We did not participate in the consultation 9 2
Total 28 5 

Table 5. Distribution of answers to the question “Did you respond to the Com-
missions’ Internet consultation?”



The most important conclusion from this study is that many
Nordic industrial associations are neutral or even in favour of
REACH (Table 3). The responses included only 3 stakeholders that
were “very much against” REACH. However, many organisations,
which reported that they were neutral or positive towards
REACH, still had a number of demands and proposals for more or
less radical changes of the reform. 

The aim of this (and the following) section is to summarise the
main concerns and subsequently the main benefits from REACH
for the Nordic industries. The selected issues of concern have
been chosen based on how many times the issue was raised in
different responses. No attempt has been made to quantify for
example how many organisations or how many and how large
companies share the same issue of concern. 

The general position on REACH and the expected impact on
members, as reported in Tables 3 and 4 in the previous section,
may not be the same in the Nordic countries as in central and
southern Europe. However, given the very interrelated nature of
the modern global market, is it likely that the main issues of con-
cern and the main benefits (as presented in this and the follow-
ing section), would also reflect the situation for chemical produ-
cers and downstream users in the European Union as a whole. It
is clear that since the issues of concern of the industrial sector
are reported as they have been interpreted by representatives of
environmental and consumer organisations, some arguments
may be missing and some elements may have been misunder-
stood. However, efforts have been made to list the main issues
as objectively as possible.

The seven C’s
The Nordic industrial associations did not highlight job-losses or
loss of gross added value as major problems. The main concerns
of the Nordic industry may be summarised as seven C’s:

– Costs/Administrative burdens
– Confusion
– Call for further prioritisation
– Competitiveness
– Confidentiality
– Chemicals lost from market
– Central Chemicals Agency

Costs / Administrative burdens 
When the first draft proposal was published for consultation in
May 2003, the Commission emphasised that the purpose of the
Internet consultation was to test the “workability” of the propo-
sal with stakeholders. The costs and the administrative burdens
of REACH were consequently the main issues that were dealt
with in most of the responses from the commercial community. 

The impression from the internet responses from Nordic industri-
al organisations and individual companies as well as from re-
sponses received during this study, is that the direct short-term
costs associated with registration of chemicals is not a major
concern, although some also mention these costs as a problem.
The idea of burdening industry with additional costs was, howev-
er, apparently altogether acceptable. The administrative burdens
that REACH would encompass seemed to be of much larger con-
cern. Particularly the requirements of the first draft for down-
stream users to do Chemical Safety Assessments and Chemical
Safety Reports for all chemicals in a preparation were received
very unfavourably. Moreover, many respondents called for redu-
cing the administrative burdens of REACH by reducing the scope
of the reform e.g. by demanding less data for substances below
10 tonnes and by excluding polymers and intermediates.
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4.4. The Main Concerns for the Nordic Industry

“REACH may demand that our member companies will
be able to do complicated risk assessments. This would
demand external consultants, which would increase
costs considerably” 
Åke Larsson. Swedish Industry Association (September 2003).



As previously mentioned the Commissions final proposal for
REACH was changed in a number of ways as a response to the
objections from the chemicals industries and downstream users.
According to the Commissions’ final proposal, downstream users
will normally not have to complete Chemical Safety Assessments
or Chemical Safety Reports. This will be the responsibility of the
producer or importer of chemicals, which registers the sub-
stances. Moreover, requirements for preparations have been
eased. Chemical Safety Assessments may be done for the prepa-
ration as a whole rather than for each substance in the mixture.
In addition, the requirement to do safety assessments for chemi-
cals produced in volumes below 10 tonnes has been removed and
the testing requirements have also been reduced. Polymers have
been exempted for the time being, and data requirements for in-
termediates have been reduced. Finally, the well-known Safety
Data Sheet has (in an extended version) become the way to pass
on information through the supply chain. 

A limited number of the participants in the study were contacted
again after the Commissions final proposal was released on Oc-
tober 29th and asked if and how these changes had altered their
position on REACH. However, the respondents were not ready to
present a new detailed position on REACH within the first weeks
after the release of the final draft (during which period this study
was finalised). The general impression is, however, that the
changes have improved the proposal in the opinion of most or-
ganisations, but there are still calls for further changes in the ad-
ministrative procedures. It is argued for instance that there
should be only one registration deadline for each substance. Ot-
herwise the reporting procedures may become complicated for
downstream users that use several suppliers for the same che-
mical. These suppliers may produce the chemical in different vo-
lumes, which means that different suppliers, used by the same
downstream user, will have different deadlines for when they
must register their chemicals.

Finally, it has been argued that the European Chemicals Bureau
could show a good example by publicising all relevant chemicals’
hazard data in its possession before REACH enters into force. If
registrants had access to these data they might be able to reduce

the costs of registration. The OECD and other relevant official
bodies could also help the producers and importers by providing
access to their data.

The prospect of a major reform causes Confusion

There has been and is still a great deal of confusion among all
stakeholders participating in the debate about REACH like NGO’s,
authorities, the national parliaments and industrial organisa-
tions. The proposed reform is complex. The amount of written
text is enormous (1200 pages including annexes). The implica-
tions of the provisions are not all clear. There are a vast number
of exemptions, and there are numerous references between arti-
cles as well as to annexes and other legal acts. Consequently,
much analytical work is needed for any stakeholder to fully grasp
the practical impacts of this major reform. 

The Nordic industry associations were concerned about the
prospect of a very far-reaching new reform influencing their
members' ability to act on the market. The main cause for confu-
sion among the different associations seemed to be the lack of
information about the specific obligations placed on each diffe-
rent sector. As mentioned in the previous chapter, only very few
associations had made efforts to assess the impacts on their
members and only few companies have prepared themselves for
REACH. In many responses there was a call for guidance as to
which specific tasks were applicable to each line of trade, and
uncertainties were expressed on the practical details about how
the new obligations should be fulfilled. It should be noted, how-
ever, that many obligations on downstream users have been re-
moved in the final proposal as compared to the draft that was
published in May. It should also be noted that in the autumn of
2003 many companies and associations did actually start prepa-
ring for REACH.
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“...Still in July 2003 there is no written information material
available in Finnish or in Swedish about what does this gi-
gantic piece of legislation mean for us downstream users
in practice here in Finland....especially SME’s would need
much more national focused clarification”. 
Finnish Plastics Industries Federation, Internet Response.

“Millions of pieces of paper to write
and read and pass round...” 
Jacob Jessen. Danish Process Industries (September 2003).



“I think REACH, as it is now is very hard on SME’s. They will
not be able to comply with those standards. Hopefully this
will be changed”. 
Lauri Mäki, Association of Finnish Technical Traders (August
2003).

Call for further prioritisation
Industry organisations both in the Nordic region and throughout
Europe have called for a limitation of the scope of REACH
through further prioritisation of chemicals or a so-called “risk
based approach.” Since the summer of 2003 industrial organisa-
tions have been promoting a new so-called “targeted risk assess-
ment approach” (CEFIC, 2003b,c). This system was proposed by
the European Centre for Ecotoxicology and Toxicology Of Chemi-
cals, ECETOC, an association financed by 50 leading chemical
companies. It is a system to avoid hazard identification of chemi-
cals by sorting out chemicals of little concern based on exposure
assessments. The concept is still under development (ECETOC,
2003). NGO comments on this approach are presented in section
5.

Imported products would get a competitive advantage
A main feature of the REACH-proposal is that it is substance-ori-
ented, rather than product-oriented. For products produced in the
EU, this is a sensible approach, as long as the hazardous chemi-
cals in these products are dealt with further up the supply chain.
However, there is much import to the European Union of ha-
zardous chemicals incorporated in different imported products.
Very few demands are laid on products that contain hazardous
chemicals in the Commissions final proposal (Article 6). Registra-
tion of chemicals in products will only be necessary if the chemi-
cals: 

– Are present in the individual article type in quantities of
1 tonne or more a year and

– Meet the criteria for classification as dangerous and 
– Are intended to be released from the product

Moreover, the importer (or producer) of a product shall “notify”
the Agency if the substance is “likely” to be released and if this
release may adversely affect human health or the environment.

Many  associations emphasise that these provisions will lead to
only very few registrations of chemicals in imported products.
Thus, REACH may provide a competitive advantage for imported
products compared to domestically produced products. The tex-
tile manufacturers seem most worried about competition from
importers. The textile industry uses a large variety of chemicals,
many of which are hazardous, in their production. The textile in-
dustries would be affected by the REACH proposal if the chemi-
cals they use are lost from the market or if they become more ex-
pensive due to the Registration requirements placed on their sup-
pliers. Moreover, the textile industries are already threatened by
the move-out of production to Asia. In addition, the plastic con-
verters in Finland expressed concern about the competitive ad-
vantage for products from the “rapidly growing Russian mar-
kets”. Paint producers and other lines of trade also call for provi-
sions that place imported and domestic products on an equal
footing. 

“I foresee a situation where consumers can choose be-
tween EU-produced products for which most hazards are
under control or alternatively imported products that may
contain any hazardous chemical. We MUST have a work-
able system for imported products as a supplement to
REACH, – based on globally recognised management sy-
stems like e.g. ISO14001”.
M. Herget. Danish Association of Chemical Distributors. 
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“More knowledge is good – more bureaucracy is bad” 
O. Holmer. (Swedish Cosmetic, Toiletry and Household Products, Paint- and Print Ink makers, Ad-
hesive Manufacturers, and Association of Industrial and Institutional Hygiene Products)

Confidentiality 
The duty to submit information about chemicals in a Registration
Dossier and the obligation to pass on information through the
supply chain has raised concern in many companies throughout
the European Union about whether this would compromise confi-
dentiality or intellectual property rights. The existence of Nordic
Product registers has shown Nordic industries that registration of
chemicals does not necessarily compromise confidentiality (Her-
get, 2003). Still, the issue of confidentiality was raised by several
Nordic organisations in their Internet responses as a problem re-
lated to information flow through the supply chain and public ac-
cess to information. However, most respondents did not engage
in any elaborate discussion about it. Generally, confidentiality
was simply mentioned as an issue of concern in a short para-
graph consisting of on average two to three lines of text. 

The Commission has tightened the provisions on public access to
information in its final proposal “to ensure more effective safe-
guards in relation to business confidentiality” (Rapid, 2003). Ac-
cording to the final proposal (Title XI), some types of information
will always be considered confidential, such as details in full
composition of a preparation; the exact tonnage, the precise use,
function, and application of a substance or a preparation, and
customers’ names (Article 116). It will also be possible for com-
panies to claim confidentiality on other types of information if
specific reasons are given and approved.

Chemicals will be lost from the market
A major concern, particularly among the paint producers, is that
the cost of testing and bureaucracy of the registration procedure
will lead to existing substances not being registered by the pro-
ducers for economic and resource reasons. This would particular-
ly affect special low-volume chemicals, which may form a critical

part of industrial input i.e. substances produced in volumes be-
tween 1-100 tonne a year, which are to be registered 11 years af-
ter the legislation enters into force.

The major concern for downstream users in this context is that
they will not get advanced notice about which substances will be
registered and which will not. According to Article 26 of the Final
Proposal, the registrant of a phase-in substance must inform the
Agency about the intention of submitting a Registration 18 month
after entry into force of the regulation for substances produced in
volumes > 1000 tonnes. The deadline is 4.5 years after entry into
force for substances of lower volumes. However, downstream
users do not have access to information about which producers
have made a pre-registration and for which substances. This may
become a problem for downstream users that produce mixtures
based on a large number of chemicals. A common paint for in-
door use may consist of up to 60 different chemicals. Paint ma-
kers would need to know well in advance if there are any ingredi-
ents in their products that will become unavailable in order to be
able to invent a new recipe for those paints that include this sub-
stance. Consequently, several companies wish to have access to
information about pre-registrations. 

Central Chemicals Agency
A very important element of the REACH-proposal is the setting up
of the European Chemicals Agency in Helsinki. This Agency shall
be the supporting pillar for the entire system. However, Member
States shall take care of the evaluation process and provide opi-
nions and recommendations for Authorisations.

In order to minimise administrative complexity, many industry as-
sociations called for a more centralised role of the Agency and
less involvement of the Member States in the administrative and
technical management of REACH. As a response to this, the Com-
mission made a number of changes. The Agency will be responsi-
ble for Registration. It received boosted powers with regard to
decisions on data sharing, research and development, exemp-
tions, evaluations, and confidentiality. However, the Member
States are still responsible for the evaluations and a number of
other tasks concerning Authorisation and Restriction.

How to – on one hand ensure an efficient flow of informa-
tion on composition and use intentions – and on the other
hand protect confidential business information and intel-
lectual property is a challenge the present draft does not
properly address.
Federation of Norwegian Process Industries, Internet response.



In this section the most important benefits of REACH for the in-
dustrial community are summarised. As would be expected, most
of the responses from Nordic industrial associations dealt more
with the disadvantages than the advantages of REACH. However,
all the benefits listed below have been presented, or at least ac-
knowledged, by Nordic industries.

The main benefit is new access to information 
REACH will provide downstream users with more information
about chemicals and the information will be more reliable than
today. This is a prerequisite for safe handling of chemicals and
will make it easier for companies to comply with the require-
ments of other legal acts, e.g. workers health provisions. Many
downstream users state that they look forward to getting more
information.

“All information requirements are good, since we are
users not producers” 
Steinar Webjørnsen, VISKOM, Visual Communications Enterpri-
ses, Norway.

An interesting question, which emerged from this study, is to
what degree the current lack of information is both costly and
time-consuming for downstream users. This study left the im-
pressions that today many companies use much time discussing
safety data with their customers and their suppliers. Many com-
panies experience problems with critical professional customers,
who are not satisfied with the limited safety information that
they receive. However, a downstream user can only provide the
information that he has received from his own supplier. These
problems will be partly solved by REACH, but some companies
also point out that there are gaps in the current data require-
ments. 

“I spent hours discussing the quality of our safety data
with the HSE-staff of on of our large customers. In the end
I got angry. Who does he think has most knowledge on our
products – us or them?”
Anonymous supplier of chemical based products.

“It is not obvious that the current proposal provides our in-
dustry with access to information about materials that we
are using in the construction sector. ...Today we are putting
down enormous resources to find which chemicals are
present in the construction materials we are using”.
Skanska (One of the worlds’ largest global construction compa-
nies), Internet response.

Legislation will be more transparent and simple 
Unclear or complicated legislation is undesirable for all commer-
cial stakeholders. For many companies it is acceptable to be re-
stricted by strict legislation as long as it is clear what the obliga-
tions are. Many trade organisations emphasise that the present
system is extremely complicated and they look forward to having
a more transparent and simple system. 

“We support a reformation of the EU’s chemicals legislation.
The present system needs to be simplified and upgraded if
we are to ensure a balance between the protection of en-
vironment and health and the competitiveness of the
chemical industries and downstream-users’ industries”. 
Joint Position Paper from the four main Nordic Industry Associa-
tions: Confederation of Finnish Industries and Employers, Confe-
deration of Norwegian Business and Industry, Confederation of
Danish Industries, and Confederation of Swedish Enterprise.

Some industrial stakeholders doubt that REACH will be more
simple and transparent than the current legislation. However, as
REACH replaces a huge amount of existing legislation – over 40
directives and regulations – many  associations  acknowledge
that REACH may create a simpler and more coherent system,
which will be easier to understand. This will probably be better
established when more specific technical guidelines etc. have
been finalised. (In the “Interim period”, i.e. the period between
the publication of the Final Proposal and the implementation of
REACH, the Commission will carry out a number of “REACH Im-
plementation Projects”. These projects shall produce guideline
documents, software tools, etc. to be in place before REACH en-
ters into force). 
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4.5. How Could Industry Benefit From REACH?
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Predictability is a key issue
The chemicals market is currently managed by a response to
scandals and unpredicted accidents rather than a predictable
systematic approach to safety information and regulation of the
worst chemicals. This is not advantageous for most companies.
Those companies that base their income on chemicals that have
not been assessed must expect problems of the unpredictability
that follows emerging science and new knowledge on hazards.
Today, any company can potentially be damaged by adverse pu-
blicity, e.g. if new safety concerns emerge about just one of the
chemicals, which they produce or use. During the last decades,
many companies have experienced how different scientific stu-
dies have created suspicions of hazardous properties of specific
chemicals. Some of these suspicions have later been discarded
as unverified. However, as long as the suspicions prevail, they
may affect those companies that use these chemicals, no matter
if they are based on little or much knowledge about the specific
chemical in focus. REACH will enable better long-term planning
in chemicals companies through creation of a new playing field
with less time wasted on chemicals of little concern, and more
control over chemicals that are of concern. This would also lead
to fewer scandals, fewer accidents, less liability cases and less
random hostile campaigns against specific companies run by dif-
ferent citizens groups and NGO’s. 

We have been involved in an accident with a chemical
product, which clearly illustrated the difficulties, which
downstream users have to get relevant and practically u-
sable information from manufacturers and importers...We
support the approach that will lead to increased know-
ledge of substances in use.
Skanska, Internet response.

Companies would benefit from better public image
REACH will be an advantage for the chemicals industry and its
downstream users through rebuilding trust among consumers,
workers, local communities, and investors. With the present sy-
stem of poor regulation, chemicals are allowed on the market
even if there is little or no safety data and even when they build

up in humans and wildlife. Consequently, chemical products
cause insecurity and negative debate in society. Both professio-
nal and ordinary customers are mistrusting chemical products.
This is not desirable for the chemical industry.

The associations for paint and varnish and the associations for
detergents, toiletry, and perfumes are clearly those that are most
interested in improving their public image. It is obvious to any
consumer that these products are based on “chemicals,” and
these lines of trade have suffered much from negative public de-
bate.

“Chemicals must be in control. That is my opinion as an or-
dinary citizen. My biggest worry is that REACH would fall”.
Vibeke Plambeck, Danish Paintmakers Association.

.

In November 2003, The European Commission published a recent
opinion poll on attitudes among Europeans toward environment
and health. The three top environmental issues which people be-
lieve have an impact on health are:

– Radioactivity (93.5 %)
– Chemicals (93.3 %)
– Food Quality (88.6 %)

European Commission, 2003c.

European citizens worry about chemicals

“It is not desirable that chemical products should continue to cause insecurity and
negative debate in the society”.
Joint Position Paper from four main umbrella Industry Organisations.



A homogeneous market is beneficial for large
companies
REACH will create a new large market with homogenous rules
and legislation’s about chemicals. This will make it easier for
those companies that operate in more than one country. Today
many international companies use much administrative time in
sorting out national legislation in all those countries in which
they operate in order to be able to operate legally everywhere. In
addition, a level playing field for all players in a common market
of 25 Member States will set new chemicals safety standards
that are competitive on the global market.

Today, there is a myriad of different national rules and le-
gislations, which are burdensome to large international
companies operating in several countries.
Eigil Bisgaard, Environment Manager, AGFA-Nordic.

Innovation will be promoted
Today, new products are at a competitively disadvantaged posi-
tion. Producers of new chemicals must spend money on safety
testing, whilst there are no obligations on those producing 
“existing” chemicals. REACH will promote innovation by creating
a level playing field between old and new substances. The ton-
nage threshold for registration of new substances will be raised
from 10 kg to 1 tonne, making it easier to introduce new chemi-
cals. Thereby, the current regime of effectively “subsidising” old
chemicals at the expense of new chemicals, by not requiring in-
formation about the “existing” chemicals will be ended. More-
over, REACH will promote innovation of chemicals that are less
hazardous as the demands for basic data may halt the process of
developing new hazardous chemicals in good time before they
are ready for marketing. REACH also provides extended time-
frames for “PPORD”-chemicals” i.e. chemicals used in product
and process orientated research and development.

Bad performance will not be a competitive advantage
Today, lax handling of risks is a competitive advantage. Ignorance
about the possible hazardous properties of chemicals is rewar-
ded by regulatory inaction. This does not encourage the chemi-
cals industry to find out how safe their substances are. However,
this regime also encourages companies to spend immense ef-
forts defending the existing chemicals, both in the public debate
and e.g. in the EU Risk Assessment Committees, where represen-
tatives of industry must constantly organise new tests to delay
the final conclusions on the risk assessments of their substances.

On the other hand, companies that wish to have high standards
and wish to take independent initiatives for the benefit of envi-
ronment and health will find that the current competitiveness
regime limits their ability to do so. 

REACH has potential of creating a different and more sustainable
regime of competitiveness in which knowledge and safe hand-
ling of chemicals becomes the competitive advantage. This
would strengthen the competitive position of companies that al-
ready practise good risk management and create a level playing
field that would disqualify free riders.

“If we do not get qualified data from our suppliers, the data
that we pass on to our customers becomes unreliable. 
We strive to provide certainty, and we gain new customers
by doing so.”
Jacob Nyborg, Brd. Hartmann, Global Packaging Company. 

“If contractors cannot obtain information on the chemicals
content of building products, they cannot make the best
choice with regard to environment and health. The
Swedish construction business has adopted an ambitious
environmental programme, which it might not be able to
carry out if the proposed REACH regulation is carried out in
its present form”.
Swedish Construction Federations, Internet response.
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“The new system will promote innovation as there will be
the same rules for old and new chemicals”. 
Frank Bill, Confederation of Danish Industries, at Conference on
REACH hosted by the General Workers Union of Dk., October
2003.
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“The EU may be the most important engine for environ-
mental policy on the global arena”.
State Secretary, Lars Jacob Hiim, Norwegian Ministry of Envi-
ronment. Chemicals days, conference arranged by Norwegian
Process Industries, October 2003.

First-movers’ benefit
In all lines of trade, several companies may be found, which have
made voluntary efforts to substitute hazardous chemicals, gain
information, or implement other means of better chemicals ma-
nagement. These companies would benefit from their current
status as pioneers, if REACH were implemented in a form that
does not contain too many flaws and exemptions. 

European companies would benefit if the EU were known for its
safer chemicals on a global scale. Moreover European compa-
nies will be in the lead when better chemicals legislation is
called for globally. REACH has already sparked increased public
debate on chemicals in the US and there have been calls for a
similar reform (Dalton, 2004).

“It has been a sort of a hobby to me to improve our per-
formance. It was expensive to achieve the Swanlabel, but
the costs came back in the form of new customers, less
hazardous chemicals, less paperwaste, better staff health
and a better public image.” 
Ólafur Stolzenwald, Hjá Gudjónó. 
First ecolabelled printing house in Iceland.
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Companies take on voluntary costs...
Fujitsu Siemens Computers has chosen to market their SCENIC
professional PC as being green, which has resulted in a large re-
duction in the use of chemicals. Fujitsu Siemens Computers has
developed computers where 90 % can be recycled and are ai-
ming at recycling the last 10% as well. This effort has resulted
in the award of the Nordic Ecolabel, the Swan, in 2001. Fujitsu
Siemens is the only PC Company that has achieved the Swan
label. The Swan has cost Fujitsu Siemens 34.000 Euro a year pr.
country. This is regarded as an investment and as part of a mar-
keting strategy as well as being an environmental conscious
company. 

Adopt the highest standards...
The clothing company H&M support the REACH-proposal. H&M’s
chemical restrictions are updated continually, with a number of
new substances being added. The aim is to ensure that chemi-
cals that may be harmful to health or the environment are not
used in production. H&M adopt the standards of the country with
the strictest requirements. For example, Finland has the strictest
regulations regarding the use of formaldehyde, so the Finnish
regulations apply for the whole of H&M. H&M’s suppliers have
contractually undertaken to abide by the restrictions. In the mid-
1990s H&M decided to gradually remove all PVC products from
the range for environmental and health reasons. H&M started
out by charting which products contained PVC. Having done that,
H&M started to look for substitute materials for all these pro-
ducts. The suppliers helped out by developing new printing me-
thods and new materials for products such as rainwear.
More information: www.hm.com

Make profits...
Akzo Nobel Industrial Coatings (ANIC) develops, produces and
markets paints and varnish for surface treatment of wood. ANIC
got the Copenhagen Environmental Prize 2002 because of the
continuous and systematic work with environmental improve-
ments. The significant environmental impact of this type of in-
dustry is typically organic solvents in waste. Today, ANIC has re-
duced the waste of these substances considerably. The release
of organic solvents has been reduced by more than 90% from 40
tons to 2-3 tons a year. This is achieved by means of changed pro-
duction and ventilation equipment as well as new work routines.
Also the amount of waste – particularly packaging waste – has
been minimised. The work to reduce the use of chemicals has not
been as difficult as first assumed, nor has it cost as much as first
anticipated. 

Voluntary Visionary Initiatives 

In all lines of trade, there are individual companies that initiate their own projects to contribute to a better regime of hazardous che-
micals management. Voluntary initiatives have less overall impact than effective legislation would have. However, these initiatives
indicate that there is much readiness and eagerness in society (including in the industrial sector) for changes in chemicals policies. 

”We are very happy to receive the Swanlabel. If a compa-
ny is concerned about the environment within its budget
limitations and while keeping the quality of the products as
well as operating within specific requirements, it is diffi-
cult to argue why we should not act in an environment
friendly way. It’s like walking the 10 steps to the garbage
can. It is something you do, because you have to.”
Thomas Mardahl, Product Manager, business pc’s, Fujitsu
Siemens.
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Improve the workers’ environment..
Gan Grafisk is one of the largest printing houses in Oslo. When
they were working to receive the Nordic eco-label, they had to go
through all the chemicals they used. Today, the total number of
chemicals is reduced and hazardous chemicals have been substi-
tuted with less hazardous. This has led to reduced costs and a
more stable relationship with the suppliers. It has also led to
more time-consuming procedures, but “once that is made routine
it is not a big problem” says Sverre Wiig, Department Manager
of Gan Grafisk. “Before, I often had a headache at the end of the
day, but that is completely gone now. The air quality is much bet-
ter and there is less absence due to illness among the workers”. 

Invent products for the future..
Sony has developed technology for use of vegetable-based pla-
stics in packaging and product casing applications. Beginning in
the autumn of 2000, Sony began using this vegetable-based ma-
terial as the plastic packaging film for the Neige mini disc. The
most exciting development, however, was when it was incorpo-
rated as the material for making Sony Walkman (WM-
FX202/WM EC 1) cases. With its use as the front panel material
for DVD players and the recharging stand for the Aibo entertain-
ment robot, vegetable-based plastic is finding widening range of
applications. Sony plans to extend the use of vegetable based
plastics to more products.
More information: http://www.sony.net/eco

...and Co-operate to gain information
The Swedish Construction Federation supports the REACH pro-
posal. In 2001 the Swedish construction industry initiated a pre-
liminary study for a classification system, BASTA, to phase out
dangerous substances of high concern in chemical- and building
products. The study was initiated by the construction companies
JM, NCC, Peab and Skanska. The aim is to establish a new clas-
sification system of chemical- and building products that would
be standard to the entire industry. Manufacturers and suppliers
will be able to verify that they meet applicable criteria within the
system, which is adapted to present and future Swedish and Eu-
ropean requirements. The users of BASTA can choose products
containing a minimum of substances of concern. The European
Commission has selected BASTA for funding under the LIFE-envi-
ronment scheme, 2003. The project is planned until fall 2006.
More information: www.bastaonline.se

“It is probably more a problem of getting started, than it is
a question of money. Actually you make a profit at it. That
is what we have done”. 
Hans Bertelsen, Production Manager, Akzo Nobel.
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5. Concerns of the Environmental- 
and Consumer Organisations

Key NGO Proposals 

– The duty of care should be re-introduced. 

– The basic data requirements should be sufficient to detect hazardous properties at an early stage.

– The Authorisation scheme should be an effective regulatory tool. 
It should lead to hazardous chemicals being substituted with less hazardous substances.

– Consumers should be protected against hazardous substances and should have access to information
about hazardous chemicals in ordinary products.

– The provisions for registration of chemicals in products should be tightened.

– The Classification and Labelling system should not be crippled.

– The division of tasks between Agency and Member States should be upheld to ensure democratic
procedures.

– There should be minimum requirements in the Evaluation procedures. 

More information about NGO positions on REACH:
Campaign Website of environmental NGO’s: www.chemicalreaction.org
European Consumers’ Organisation: ww.beuc.org. See also www.chemical-cocktail.org
Detox-campaign by WWF: www.panda.org/toxics/ 
International Chemical Secretariat: www.chemsec.org 

In the previous chapter, focus was on how REACH would affect the chemi-
cals industry and the downstream users. In this section, a number of main
concerns that have been raised by Nordic and/or European environmental-
and consumer organisations are highlighted. 
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The “duty of care” should be re-introduced
The REACH proposal does not provide a general duty for those
companies that handle potentially hazardous chemical sub-
stances. This is a serious gap in the general health and environ-
ment protection, particularly because chemicals produced in vo-
lumes below 1 tonnes a year are exempted from Registration,
which means that REACH does not provide any safety obligations
for these approximately 70.000 marketed chemicals. 

The first REACH-proposal from May 2003 did include an article
about duty of care. This article was, however, deleted in the final
proposal. It was argued that such a provision might lead to un-
limited liability claims. However, these concerns could be re-
moved by giving a more exact definition of the concept. The “duty
of care” could be based on for example Swedish legislation
where this provision exists in national environmental legislation.
In Sweden, the existing duty of care has not led to any serious
fear of liability claims in the Swedish industry but has instigated
a great deal of good environmental work in many companies, par-
ticularly related to substitution efforts. 

REACH should provide basic data
The basic data-requirement, which apply for all marketed chemi-
cals should be sufficient to evaluate whether the substance
might cause environment- or health problems. However, the cur-
rent data requirements for chemicals produced in volumes below
10 tonnes and for intermediates do not fulfil this obligation. 

NGO’s propose that the basic data requirements for chemicals
produced in volumes between 1-10 tonnes as well as for inter-
mediates should be sufficient to enable basic identification of
PTB and CMR substances at an early stage. The obligation to
make Chemicals Safety Reports should also cover these chemi-
cals. Otherwise, no exposure assessment will be available for
these chemicals. Moreover, there should be a simple compulsory
notification procedure for chemicals produced in volumes below
1 tonnes a year. There may well be dangerous chemicals pro-
duced in low volumes and these should not escape the system
completely. The notification could include basic information such

as CAS-no., producers’ identity, production volumes, usage, and
available data on hazard and exposure. Thus, the producers of
these substances would not have to generate new information.

The Authorisation scheme should provide effective
regulatory measures
The Authorisation scheme in REACH covers substances with ha-
zardous properties of such high concern that it is essential to re-
gulate the production and use of these chemicals. However,
there is a need to evaluate the effectiveness of the current layout
of this system. NGO’s fear that the Authorisation scheme will, in
reality, not fulfil its objective.

The superior purpose with the Authorisation scheme must be to
minimise the use of hazardous substances to protect workers,
human health and the environment. However, there are four ma-
jor flaws in the proposed Authorisation scheme that may prevent
the system from working properly. They can be summarised as
follows:

1. Substitution should be main principle
It is fundamentally unwise to allow continued use of a dangerous
chemical when alternatives are available. However, the current
Authorisation scheme does not encourage substitution. NGO’s
suggest that it should be a precondition for Authorisation that it
is clearly shown that substitution is impossible. In addition to
this, it must be shown that there is a great societal need for the
substance, sufficiently high to accept the risks of its continued
use. Moreover, all Authorisations should always be time limited
and substitution plans for each application should be obligatory. 

“Without the strong support from a substitution principle it
will be difficult for an individual company, that is a down-
stream user, to be proactive in substituting substances”.
Skanska, Internet response.



2. The adequate control route is inadequate
The current proposal for REACH would allow the continued un-
limited use of dangerous chemicals if these are “adequately con-
trolled”. However, the definition of “adequate control” is vague.
Moreover, the term “adequate control” does not apply to many
substances of very high concern, due to their persistence and
ability to accumulate in human bodies. Consequently the “ade-
quate control route” (Article 57,2) to Authorisation should be
deleted. This would put REACH in line with European law and ju-
risprudence (EEB, 2004), which has established a hierarchy for
dealing with dangerous chemicals, using elimination and substi-
tution as the first regulatory options.

3. Exemptions should be deleted
The proposed provisions for Authorisation include a number of
exemptions with referral to other legal acts (Article 57). These in-
clude exemption with reference to the Water Framework- and
IPPC (Integrated Pollution Prevention and Control) Directives.
These exemptions would exclude a large number of substances
that are included in these Directives because they cause concern.
However these directives do not contain an Authorisation
scheme. They provide much less efficient measures. This means
that those hazardous substances that were identified as causing
concern when implementing the WFD and IPPC Directives and
consequently included here, are now effectively excluded from
the Authorisation scheme of REACH. This seems like a very back-
ward approach. 

4. Deadlines are missing
There are no deadlines for when the first substances of high con-
cern should be listed in Annex XIII, and no deadline for when all
“existing substances” shall have been evaluated to assess
whether they should be subject to Authorisation. According to
Article 55.3 the progress shall depend on the resources allocated
to the Chemicals Agency. This seems like a backward approach.
Many NGO’s emphasize that REACH should enable Member
States to comply with International Conventions as e.g. the ob-
jectives of the OSPAR Hazardous Substances Strategy and its

2020 cessation target as well as the complementary one-genera-
tion targets from the World Summit on Sustainable Development
and the EC Water Framework Directive. Adequate resources
should be allocated to the Chemicals Agency to allow Member
States to meet these targets. 

Consumers should be protected 
Many ordinary consumer products contain hazardous chemicals
(phthalates in children’s toys, flame retardants in electronic pro-
ducts and textiles, hormone disrupters in cosmetics etc.). There is
a need for community legislation to protect consumers against
these chemicals. The Authorisation scheme may bring some
chemicals in products under better control, but a large number of
hazardous chemicals are likely to escape the Authorisation sy-
stem. Others may be authorised for use in certain products. Ge-
nerally, however, the provisions on chemicals in products (import-
ed or domestically produced) are extremely vague (Article 6).
Chemicals in products will only be registered if they are classi-
fied as dangerous, and are present in the products in quantities
above one tonne a year per “article type”, and if the substance is
“intended” to be released during use (section 4.4). These provi-
sions will probably lead to very few registrations of hazardous
chemicals in products. Consequently, chemicals in most imported
products will not be registered. REACH will provide some infor-
mation about the use of hazardous chemicals in domestically pro-
duced products, through the registration-procedure for these
chemicals. However, chemicals produced in volumes below 1
tonne pr. producer pr. year are not to be registered and CSR’s (in-
formation about exposure, which includes information about
where the substances are used) are not required for chemicals
produced in volumes below 10 tonnes pr. producer pr. year. Ap-
proximately 2/3 of all the chemicals to be covered by REACH are
produced in quantities below 10 tonnes pr year. Consequently,
with the current provisions, the use of most chemicals in ordinary
consumer products will not be registered.

NGO’s suggest that all importers and producers of articles should
be obliged to submit a registration to the Agency for chemicals in
those products possessing certain relevant hazardous properties
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(e.g. CMR, PBT and vPvB). There should be no tonnage threshold
and focus should be on achieving information about the com-
bined effect of exposure to many different hazardous chemicals
in all the various products that consumers are exposed to.

Consumer products containing hazardous chemicals
should be labelled
Although it will be possible to seek public access to documents
held by the Agency, REACH will not provide ordinary consumers
with clear information about hazardous chemicals in products. It
is well known from existing legislation on e.g. pharmaceuticals
and foodstuff that there are generally conflicting interests be-
tween concerns for confidentiality and the aim of providing pu-
blic access to information. However, this is not a new problem,
and REACH provides an opportunity to take a step forward to en-
sure the consumers’ “right to know.” The classification and la-
belling system should be extended to provide consumers with in-
formation about hazardous chemicals in products. Focus should
be on chemicals that are subject to Authorisation or that give rise
to an equivalent level of concern. It should be clear to ordinary
consumers if products contain such substances. 

The “Risk-based approach” should be avoided
In order to assess risks properly, it is necessary to know both the
exposure and the hazardous properties of chemicals. Proper ha-
zard assessments of chemicals, therefore, are necessary and pri-
mary elements for the risk assessments – and in some cases it
might be desirable to establish regulations on hazard threats
only, e.g. for carcinogenic, persistent and bioaccumulating com-
pounds. 

The so-called “Risk based approach” as suggested by ECETOC
(section 4.4.) is basically an approach to avoid hazard assess-
ment if the exposure is estimated to be limited. This approach is
irrelevant for Registration purposes, as Registration is not a re-
gulatory action in the sense of risk management but a basic re-
quirement for delivering data that must be fulfilled for all chemi-
cals on the market. Consequently, there should not be a “risk

based“ prioritisation scheme as entry point for Registration. 
However, for Evaluation and Authorisation purposes, it might be
beneficial to have a simple system designed to establish the ex-
posure of humans and the environment due to dissemination
from all sources. It may also be beneficial to group substances in
crude exposure and hazard categories. In this work the ECETOC
models may be useful.

The Classification and Labelling system should not
be crippled
Many Nordic environmental and consumer organisations, as well
as authorities, are extremely worried about the changes in the
classification and labelling system that the final proposal from
the Commission would lead to. REACH should not remove the
good part of the existing legislation. There is a danger that this
would happen with the classification and labelling system. It is
unclear what will be the future status of the current harmonised
“list of dangerous substances” (Annex 1 to Directive 67/548/
EEC). Many years and much work involving national authorities
have been used to reach agreement throughout Europe about the
huge amount of information about hazards of the substances
(their intrinsic properties) in this Annex.

Moreover, REACH should not limit the authorities abilities to
make harmonised classifications. According to the current pro-
posal, authorities may only make harmonised classification for
four categories of danger, namely CMR properties and inhalation
sensitises (Article 112). All other classifications shall be made
solely by the chemicals industry. These limitations on authorities’
abilities to act are unacceptable. Authorities must be allowed to
make proposals for harmonised classification (which then is obli-
gatory for industry to use) for all categories of danger. Such cate-
gories are for example “toxic,” “very toxic,” “irritant,” “harmful,”
and “dangerous for the environment”. The Norwegian authorities
have recently got an agreement in the EU that triclosane was
classified as dangerous for the environment. This is a substance
that bioaccumulate, is very toxic for aquatic organisms, and is
suspected to cause resistance against antibiotics. The possibility
of making such harmonised classifications will not be there in fu-
ture, if the current proposal is not amended on this point.



40

REACH

According to the Commissions’ proposal, a new inventory of re-
gistered substances, including their classification as determined
by the registrants themselves, will be established. However, it
should be emphasised that the list of dangerous substances is
still valid, and it should only be possible to re-classify substances
as less dangerous than the present classification after consulta-
tion with the Commission and Member States. Further, the na-
tional authorities should have the possibility to propose har-
monised classification of new substances for all categories of
dangers, as well. This will amongst other things, serve as a pro-
per control of all data in the new inventory of self-classified sub-
stances.

The Evaluation procedures should be strengthened
Considering the large amount of inaccurate safety data under ex-
isting law, all Registrations should be audited by an independent
body prior to submission. Moreover, the Chemical Agency should
determine a minimum number of Substance Evaluations, viz., not
less than 5 %, which should be performed each year to identify
substances requiring further examination or action. If this were
made mandatory, it would enhance the quality control and the
prioritisation of problematic substances and ensure that Compe-
tent Authorities would have adequate resources for this impor-
tant work. Without a compulsory requirement to perform such
evaluations, there is a risk that the governments of the Member
States would not make funding available for this work.

The Central Chemicals Agency should not be too
central
The new central Chemical Agency is an important part of the new
system, and it is imperative that adequate resources are alloca-
ted to its work. However, although the centralisation of the work
on chemicals will reduce the administrative procedures, it will
also imply a displacement of power, which must be monitored
closely. Generally, environmental- and consumer organisations
do not support a very centralised role of the Chemicals Agency,
primarily for fear of heavy corporate lobbying on this single
Agency. The division of tasks between the Member States and
the Central Agency is important to ensure that democratic proce-
dures are upheld. 
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The debate about costs should be put into
perspective
It is not the aim of this report to enter into the lengthy debate
about the direct and indirect costs of implementing REACH or to
present new figures and statistics for this discussion. There are,
however, three important facts, which should always be kept in
mind when discussing the burden of costs that REACH would
place on the chemicals industry.

“If European Competitiveness is in focus of the debate, all stakeholders
must speak the language of Industry and express their arguments in fi-
gures and statistics”.
Editorial, EU Environment News, UNEP Brussels.

Although the costs of REACH for industry may seem high
when presented in absolute figures, the costs for society,
environment, and workers of the present system of poor
chemicals management are orders of magnitude higher.
(EC, 2003b; Pearce and Koundouri, 2003, Chemsec, 2003;
WWF and EEB, 2003; Dorey, 2003). Some costs related to
environment and health problems can be calculated in
economic terms. Many cannot. (What is e.g. the cost of a
contaminated foetus, brominated flame retardants in hu-
man breast milk, or declining sperm counts?)

The Commissions latest estimated accumulated costs are
in the order of 0.1 % of industry’s annual turnover. This
should be compared with e.g. the fluctuation of World
Market prices (exchange rate fluctuations), which vary
with +/- 20 percent points, energy costs, which are about 3
% of Industry’s turnover, and other environmental expendi-
tures, which are about 2 % of annual turnover (Hey, 2003).

The costs for those companies that already have safety
data on their chemicals will be much less than the cost for
those companies that do not. 
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The overall impression from this study is that the Nordic industry
is not overly worried about REACH. This was even the case be-
fore the final proposal was published i.e. before the proposal
was watered down to its current state. Nordic industries see
problems in the short term but many also see that these pro-
blems may be overcome and that Nordic as well as the European
industry will have a competitive advantage in the long term. It is
important to recognise that this long-term competitive advantage
will only come into effect if the demands on industry are not set
too low. Environmental and consumer organisations believe that
Nordic industry (and indeed European industry) are well placed
and would benefit from a stronger REACH. We also believe that
Nordic industries are willing to take the costs that this entails to
be better positioned in a global market where chemical safety is
more and more put in focus.

Basically, a policy aiming at sustainable development and protec-
tion of the environment and public health is a policy of changes.
REACH will not work unless it affects the market. REACH should
create a new competitive regime that would not be worse but
rather different (and better for society as a whole) than the cur-
rent regime. 

It is now up to the European Parliament and the European Coun-
cil to make sure that the final reform will indeed be a major step
forward in protecting the environment and human health. There
is a need for close examination of the reform in order to close
those gaps, that renders the reform less efficient in protecting
human health and the environment. There may also be possibili-
ties of correcting administrative procedures, which may be overly
cumbersome for the chemicals industries, but do not lead to more
basic information on chemicals or better risk management. Final-
ly, it is important to ensure that sufficient guidelines are in place
to make it clear for all stakeholders what their specific obliga-
tions are, and how they can fulfil these. 

If REACH is implemented in a strengthened, effective, and con-
sistent version, then each individual company will know, while
carrying out the work of fulfilling their obligations, that the bene-

fits of their efforts are multiplied enormously. That is because
every other company will be carrying out their part of the job si-
multaneously. REACH could provide a framework for the enor-
mous industrial sector of the EU to pull together in a joint effort –
co-ordinated also with the authorities of 25 Member States – to
lift the burden of the past, bring hazardous chemicals under hu-
man control, and set the course for the future.

6. Prospects for Finalising REACH
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We thank all the people from Nordic trade associations and in-
dividual companies that have filled in questionnaires, given per-
sonal interviews or otherwise contributed to this study. It has
been a pleasure to work with you. Among other things this study
has shown to us that there are certainly many well-informed and
helpful people to be found in the industrial sector of the Nordic
Countries. 

We are grateful to The Nordic Council of Ministers and the
Danish Minister for the Environment for having financed the
project. Moreover, we are grateful to Ms. Christina Wood for
consultation on language and to Finn Bro-Rasmussen, Prof.
Technical University of Denmark, for important comments to the
text. Last but not least, Ms. Rikke Lethare (M.Sc., Danish Eco-
council) has made several important contributions.
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This questionnaire has been answered by:

Name: _______________________________
Organisation: _______________________________
Street, no: _______________________________
Postal code, city: _______________________________
Country: _______________________________
e-mail: _____________tel: _______________
Number of members: _______________________________

A. European Chemicals policy

1. Are you familiar with the proposal for a new European
chemicals legislation (REACH) that the European Commis-
sion published on May 7th 2003?

Yes, we know the proposal very well 
Yes, we know the proposal
Yes, but we only know little about the proposal
No, we are not aware of this proposal

2.  What is your position on the REACH-legislation as it is
today?

We strongly support the proposal
We generally support the proposal
We are neutral
We are generally against the proposal
We are very much against the proposal
We have not decided on any position on this proposal

Please explain your answer (here or on a separate paper):
______________________________________________
______________________________________________
______________________________________________
______________________________________________
______________________________________________
______________________________________________

3. Did you respond to the Commission’s internet-consulta-
tion on REACH? 

Yes, we sent in our own separate response
Yes, we responded in co-operation with the following
organisations / companies or other partners: ____________
_____________________________________________
_____________________________________________
No, we have not responded to the Internet consultation
We have commented on the legislation, but not through a
response to the internet consultation

4. If the new chemicals policy is implemented, what impact
do you expect this would have on the companies that are
members of your organisation?

Generally large positive impact
Generally small positive impact
Generally no or almost no impact
Generally small negative impact
Generally large negative impact
The impact will vary very much between our members
We have not analysed what the impact will be
Other: ________________________________________

9. APPENDICES

Annex A: Questionnaire To Nordic Industry- and Trade
Associations
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Annex B: Organisations approached

Line of trade

Chemical producers

Paint and Varnish

Detergent, toiletry,
perfume

Electrical- 
and electronic
industries

Printing Industry 

Trade, import,
distribution

Plastics

Textiles

Construction

Workers Unions

Main National um-
brella Organisations

Denmark

Ass. Danish Process
Industries 

Danish paintmakers
Ass.

Danish Cosmetics, Toi-
letries, Soap and De-
tergent Industries

Danish Electro and
Electronics Trade

Graphic Association of
Denmark 

Danish Ass. Chemical
Traders and Distribu-
tion

The Danish Plastics
Federation

Fed. Danish Textile &
Clothings

Danish Construction
Association

Danish Confed. Trade
Unions

General Workers
Union in Dk.

Confed. Danish Indu-
stries

Norway

Fed. Norwegian
Process Industries

Paint and Varnish In-
dustries ass.

Norwegian Cleaning
Suppliers Association 

Norwegian Electro and
Electronics Trade

Visual Communica-
tions’ Enterprises

KLF, Chemicals Suppli-
ers

Norwegian Plastics In-
dustry Federation

Ass. Textile-,
Footwear- and Sport-
ing Goods Manufac-
turers

Fed. Norwegian Con-
struction Industries

Norwegian Confed.
Trade unions

Norwegian Union of
Chemical Industry
workers

Confed. Norwegian
Business and Industry

Sweden

Swedish Plastics &
Chemicals Fed.

Swedish Paint and
Printing Ink makers Ass.

Swedish Cosmetic,
Toiletry and Detergent
Ass.

Swedish Association
of Electronics Indu-
stries

Swedish Graphic Com-
panies Federation

Swedish Federation of
Trade 

Swedish Plastic Indu-
stries Ass.

Swedish Textile and
Clothing Industries As-
sociation

Swedish Construction
Fed.

Swedish Confed.
Trade Unions 

The Industrial Wor-
kers’ Union

Confed. Swedish En-
terprise

Swedish Industries
Association

Finland

Chemical Industry Fed.
of Finland

Finnish Paint industry
and Printing Ink

Finnish Detergent Toi-
letry and Cosmetic
org.

Federation of Finnish
Electrical and Elec-
tronics Industry

Finnish Fed. of the
Printing Industry

Ass. Finnish Technical
Traders (Chemicals
section)

Finnish Plastic Indu-
stries Federation

Federation of Finnish
Textile and Clothing
Industries

Confed. Finnish Con-
struction Industries

Finnish Trade Unions

Chemical Workers’
Union

Confed. Finnish indu-
stry and Employers

Iceland

Fed. of Trade and Ser-
vices

Iceland’s National
Labour’s Union

Confed. Icelandic Em-
ployers 

Fed. Icelandic Indu-
stries   
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Annex C: The Nordic countries and their chemical
based industries

The Nordic region consists of Finland, Sweden, Norway, Denmark,
Iceland as well as the self-governing areas the Faeroe Islands,
Greenland and Åland. This report is based on information from
the five main countries in the Nordic region:

Finland
The Finnish industry is highly diversified. There are a few very big
businesses in the industry with over one thousand employees,
and there are hundreds of small companies with only a handful.
The chemical industry is the third largest branch of manufactu-
ring industry in Finland, after the forest industry and the metal,
engineering and electronics industry, when measured by gross
industrial production and value added. In 2002, the gross value of
the chemical industry production reached 11.8 billion Euro. The
gross value of the Finnish manufacturing industry was 96.4 bil-
lion Euro. More than 1000 companies were engaged in the chem-
ical industry in Finland in 2002. 
Population. 5.2 mill.

Sweden
The turnover of the Swedish chemicals industry is about 15.5 bil-
lion Euro. The chemicals industry is the third largest industrial
sector in Sweden. The industries operate at the international
market and export between 75 and 90 % of the production. The
majority of Swedish chemicals industries are owned by foreign
companies, which adds to the international dimension of this
sector. The total export equals 9 billion Euro, which is 11 % of
Swedish export. The production in the Swedish industries has
developed more rapidly than the average industrial production
and about 20 % of all investments are placed in the chemicals in-
dustries.
In 1999 the Swedish government decided on a number of ambi-
tious environmental goals among which is the goal of “toxic free”
environment. If REACH is implemented in a weak form, this might
be a step backwards for Swedish environmental policy.
Population 8.9 mill.

Norway
Norway’s’ main industry is oil and gas, which have an export va-
lue of 36 billion Euro. The chemicals sector is among the largest
export sectors. The chemicals industry has an export value of 2.6
billion Euro equalling 6 % of total export. Other main export sec-
tors are fish, paper, machinery and metals.
Most employees in the metals, pulp and paper, chemicals and pe-
troleum industries work in large companies, while there are
many small companies in the textile and ready-made clothing,
wood-products, mechanical-engineering and graphic industries. 
Population 4.5 mill.

Denmark
The Danish chemicals industry consists almost solely of down-
stream users and distributors. There are a large number of small
and medium sized enterprises producing numerous different
products based on imported materials. However, there are only
very few Danish chemical manufacturers. Most International
chemicals companies have offices taking care of distribution, but
no production sites in Denmark.
Population 5.4 mill.

Iceland
In Iceland no organic chemicals are produced but metals such as
ferrosilicium and aluminium are processed from imported raw
materials. Moreover, there are a number of importers of chemi-
cals particularly for paints and detergents production. Most of
the import to Iceland is from the European Union. The Icelandic
legislation on environment and consumer issues etc. tends to fol-
low the other Nordic Countries and the European Union. Iceland
does, not have a product register and the ordinary consumers are
generally less critical and less interested in e.g. ecolabelled
products than in other Nordic countries. Icelandic authorities
have done a great deal of work on POPs and have also identified
POP’s in their environment. 
Population: 280.000.
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In recent decades, lax legislation has favoured those chemicals
producers and downstream users that have not tested the hazar-
dous properties of their chemicals.

The proposed new European chemicals policy reform, REACH,
has the potential to be a giant leap forward for the chemicals
industry – and for society as a whole. 

The results from this study among Nordic industries contradict
the prevailing notion that REACH is not welcomed by chemical
producers and downstream users.

The European Parliament and the Council of Ministers now have
the responsibility of determining how effective the new reform
will be. 

Environmental – and consumer organisations urge The European
Parliament and Council of Ministers to be farsighted and am-
bitious for the benefit of our environment and our health:

Don’t waver. Push forward. – Support those companies that
are able and willing to assess their chemicals. Give the citizens
of the European Union a chemicals policy reform that will make
history by bringing hazardous chemicals under human control and
setting the course for the future. 

REACH
– a leap forward
for industry

National Association for the 
Protection of the Icelandic Environment

Finnish Association for
Nature Conservation

International Chemical 
Secretariat in Sweden

The Consumer
Council of Norway

Danish Consumer
Council

The Danish 
Ecological Council




