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Simple is smart:

How a revised REACH can be both simpler and more effective

Executive summary

The main chemicals regulation in the EU, REACH, is in need of a face lift. Not because it is flawed but
because it has not delivered as intended. Much is due to poor implementation, but also a resource
intense and time-consuming focus on assessing specific risks, which almost always is impossible. The
current financial situation combined with a pollution crisis of unprecedented proportions requires
REACH to drive industry towards competitiveness by expanding the market for future-proof solutions.
It is the key to create a circular economy, not circular pollution. The changes must build on
mechanisms that are efficient, drives substitution and protects us all from new PFAS-like crises.

The vast majority of chemicals in the EU is currently regulated on a case-by-case basis and for each
specific use, which is time-consuming and costly. A revised REACH must therefore accomplish the
following aims: increase protection of human health and the environment; reduce the burden on
companies and authorities, boost the competitiveness of companies that substitute harmful
chemicals. Key priorities should therefore include:

Setting clear sunset dates and streamlined implementation of the authorisation system for SVHCs:
The essential use concept can be helpful in the authorisation process. Non-essential uses can be
more rapidly rejected, and there will be clarity for companies that can refrain from applying for
authorisation and instead focus on phasing out such non-essential uses. Applications should be
rejected immediately if A) they do not fulfil basic criteria, B) safer alternatives are available, or C) the
use is not critical for society. The sunset date should automatically trigger a corresponding restriction
for imported products, without the administrative burden of creating an Annex XV dossier with a
specific risk assessment, as required today. Harmonised, EU-wide legislation, with clear sunset dates
applicable for all companies, is key to establishing a competitive level playing field.

Extended GRA restrictions for all most harmful substances: The generic risk approach (GRA) is the
fast-track tool to prohibit the most harmful substances in mixtures and articles. The current provision
(Article 68.2) should be extended to all most harmful substances. For articles, restrictions should be
adopted gradually over a 10-year period. This will boost innovation and grow the market for non-toxic
recycled materials. Extending GRA restrictions and giving them teeth, making them a central tool in
REACH, would create a much simpler, quicker and more efficient system compared to the current
burdensome restriction process.

Improved assessment and availability of alternatives: Information gathering about alternatives
needs radical improvement to safeguard the integrity of providers and boost incentives. There is a
need to develop a “safe space” where stakeholders can provide relevant data without being
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penalised. For a streamlined assessment, we suggest that alternatives should be classified according
to how mature they are. Increased transparency on chemicals and uses would make it simpler for
companies to begin early substitution and for authorities to prioritise substances and uses for
regulatory action.

Chemicals production remains one of the most polluting sectors of the economy and REACH needs to
deliver better in the future. Self-regulation has proven to be inadequate and the current PFAS crisis is
evidence enough. Making REACH more streamlined and modern would see the EU maintain its
leadership position, thereby securing resilience, competitiveness, and a circular economy while
increasing the protection of people’s health and the environment and reduce public costs.®
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Problems with the implementation of REACH

The REACH regulation has been the benchmark of chemical regulation for the last 18 years, with
ambitious aims and substitution mechanisms. The framework contains many useful tools for
chemicals management and has generated valuable information. However, weak implementation has
led to a failure to meet expectations and deliver to its full potential. After almost 20 years with
REACH, we are still immersed in hazardous chemicals in our daily lives. Our food, water, air and
material resources are polluted. This is a major problem.

The Chemicals Strategy for Sustainability showed there is a need for both a targeted revision of the
legal text of REACH, together with better implementation. A revision of REACH must ensure that man-
made chemicals do not harm humans and the environment and that another PFAS-like crisis cannot
happen again in the future.

Simplification of the legislation should deliver Deregulation is unacceptable since it does not
faster and more efficient regulatory processes provide the predictability essential for corporate
while not compromising on a high level of planning and investment®

protection of health and the environment. Any

moves towards deregulation are unacceptable

since it does not provide the predictability that is essential for corporate planning and investment.?
The aims and commitments of the Commissions’ Chemicals Strategy for Sustainability?are necessary
both to protect human health and the environment and to ensure the competitiveness of companies
driving the transition towards safer chemicals and products. It is therefore of utmost importance that
the Commission shows leadership and fulfils the promises from the Chemicals Strategy.

Chemicals regulation in the EU is based on some key principles aimed at protecting human health and
the environment while driving substitution:?

e No data, no market

e Polluter pays

e The precautionary principle

e The substitution principle*

e Theright to know.

While the current REACH regulation intends to incorporate these core values, it has failed to do so in
practice. To ensure the revised regulation fulfils its intentions, these principles must be reinforced in
the legal text and implemented.

REACH has an important role in preventing the most harmful substances from entering the market in
the first place. This is also paramount for other EU laws that rely on chemicals legislation to achieve

1 ChemSec report (2024). A Profitable Detox: Why safer chemistry makes financial sense

2 European Commission (2020). Chemicals Strategy for Sustainability: Towards a Toxic-Free Environment.
COM(2020) 667 final. https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A52020DC06678&qid=1738341615203

3 These are set out in the EU Treaty Article 191 and the current REACH (e.g. Article 1, Article 5, Article 33-35 and Article 55).
4 Article 191 also states that environmental damage should as a priority be rectified at source.
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their objectives, such as water (environmental quality standards), waste and circular economy
(recycling targets). REACH must provide a framework covering areas where product-specific
legislation is insufficient, such as food contact materials, cosmetics and toys. For example, while these
laws take into consideration the direct exposure of consumers to substances in products, they do not
take into account environment pollution or human exposure via the environment.

What a revision needs to achieve

The key principles of chemical regulation mentioned above must permeate REACH to both deliver
high protection of human health and the environment, as well as to boost the competitiveness of
companies that substitute harmful chemicals with safer alternatives.

The main outcomes that society and responsible companies require from a modern and simplified
REACH are as follows:

o Simple and effective regulatory tools to ensure available information and a swift phase-out
of the most harmful substances.

e Ambitious and clear aims, targets, and timelines: Harmonised rules with clear sunset dates
provide predictability and a level playing field that ensure fair competition, including for
alternative providers, while boosting investments in Europe.

o Aregulatory drive for substitution and innovation: Non-toxic material cycles are essential for
a competitive circular economy. REACH has been proven to be the main driver for
substitution in the EU® — this must be safeguarded in the revision.

e Transparency and reporting from industry on uses, hazards and alternatives are necessary to
enable risk management and appropriate regulatory action and for all actors.

Below, we elaborate on how these key principles . .

Harmonised rules with clear sunset dates
and main outcomes can be operationalised in the
different parts of REACH, highlighting the most
important aspects. We stress that each part of the

provide predictability and a level playing field
to ensure fair competition m

legislation should be seen in the context of the
legislation’s overall goals. Every aspect of the REACH revision is important in its own right but defined
by its weakest link. It is important not to lose sight of the desired end result, the overall achievement
of which is enabled by strong component parts.

5 ECHA (2020). Impacts of REACH restriction and authorisation on substitution in the EU.



{,"chemsec

INTERNATIONAL CHEMICAL SECRETARIAT

In the following, we will explain why key priorities for the REACH revision should therefore include:

e Simplify and reduce the administrative burden:
o Through streamlined implementation of the Authorisation system for SVHCs.
o By using generic risk approaches (GRA) as the main regulatory options, including
extended GRA restrictions for all most harmful substances®.

o Improve the assessment of alternatives to ensure fair competition and an innovative EU
industry fit for the future. Make it easier to find alternatives. Create a safe space for
alternative providers.

o Increase transparency on chemicals and uses: Make it simpler for companies to start early
substitution and for authorities to prioritise substances and uses for regulatory action.

The failures of self-regulation

The current implementation of REACH relies heavily on industry self-regulation for the vast majority
of hazardous substances. Even if REACH has generated much more information, we haven’t seen that
industry has taken enough responsibility and started substitution on their own initiative on a broader
scale. And only very few of the worst substances and uses are banned to date, most often after harm
has already been established, thus REACH has not prevented costs and damage. Costly and time-
consuming Restrictions (Article 68.1) place a high burden on Member States. They may only restrict
the use of a chemical if they have clear information giving cause for concern and can prove that the
public or the environment are at risk.

This outcome is in opposition to the will of the Only very few of the worst substances and
REACH legislators who, when the legislation was uses are banned, so Member States and the
adopted 20 years ago, wanted to introduce a Commission must have the power and
reversed burden of proof. They wanted companies obligation to regulate ®

to produce, sell and use only chemicals that were
proven to be safe and in particular to phase-out substances of very high concern.

Self-regulation has obviously failed to a large degree. Member States and the Commission must have
the power and obligation to regulate the most harmful substances. Today, we are in a situation where
burdensome specific risk assessment and socio-economic calculations for each case are required by
the authorities (Article 68.1). Such assessments are often based on limited data on uses and exposure
and therefore encounter severe difficulties. While still useful to keep in the regulatory toolbox for
certain cases’, this complicated and burdensome regulatory route is not suitable to be the main tool
to phase out the most harmful substances in a simplified REACH.

6 European Commission (2024). Guiding criteria and principles for the essential use concept in EU legislation dealing with
chemicals (C/2024/2894)
https://op.europa.eu/en/publication-detail/-/publication/90926¢62-0365-11ef-a251-01aa75ed71al/language-en

7 For instance, for hazards other than the most harmful where information about emission and/or exposure is known and
gives rise to concern. It should be noted that, e.g. persistent substances can be regulated under Article 68.1 of REACH today
without a resource-consuming specific risk assessment for particular uses, if there are indications of emissions.
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Generic risk approaches: Simple, effective, scientifically sound

For the most harmful substances, safe levels of exposure for humans and the environment can very
rarely be established due to the nature of the effects that these substances cause, such as cancers,
endocrine disruptions, and more. Moreover, there are multiple examples of estimated safe levels
needing to be revised downward in the light of new data.

Emissions during production, use and the end-of-life/waste phases cause cumulative risks to humans
and the environment. But it is extremely difficult, and often impossible, to estimate even the
approximate levels of exposure that will occur throughout a product’s life cycle — and it is practically
impossible to control these risks. This is particularly true for substances that are persistent, that
accumulate in humans and the environment, and those that are widespread in nature and society.

Case-by-case, use-by-use specific risk assessments are therefore inefficient for policymaking. Instead,
the simplest and most effective regulatory method for society to deal with the risks of the most
harmful substances is the increased use of simpler and speedier generic risk approaches® (GRA),
according to which the exposure and risk is considered in a generic and pre-determined way for
certain hazards. This allows to restrict all uses of a most harmful substance in uses. GRA provides a
simpler and more straightforward tool for protecting environment and health by regulating the most
harmful substances, only allowing certain authorised or derogated uses on a temporary basis.

GRA is already part of REACH

REACH and other chemicals legislation already include generic risk approaches in the form of the
following instruments:

e Sunset dates and the authorisation process: This is an important legislative tool in REACH to
ensure that SVHCs are phased out within the EU, in particularly for wide dispersive uses and
persistent substances. They ensure a harmonised approach and the same rules for all EU
countries. For continued use after the sunset date, companies must make their case for a
time-limited authorisation. This system — to identify substances and set a clear date for

phase-out — has been proven to be an

. . o GRA is a prerequisite for non-toxic material
effective driver for substitution®. At the P q

. cycles that will end circular pollution and
same time, to accelerate the process and y P

. . iti i |
reduce the administrative burden, enable a competitive circular economy

8 CSS, page 9: “In the EU legislative framework for chemicals, a ‘generic approach to risk management’ is an automatic
trigger of pre-determined risk management measures (e.g. packaging requirements, restrictions, bans, etc.) based on the
hazardous properties of the chemical and generic considerations of their exposure (e.g. widespread uses, uses in products
destined to children, difficult to control exposure). It is applied in a number of pieces of legislation on the basis of specific
considerations (e.g. characteristics of the hazard, vulnerability of certain population groups, non-controllable or widespread
exposure).”

9 ECHA (2020). Impacts of REACH restriction and authorisation on substitution in the EU.
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implementation of the authorisation process in REACH needs to be improved (see below,
Section 6.1).

e Generic restrictions, Article 68.2: This is the fast-track tool used to prohibit CMR substances
(carcinogenic mutagenic reprotoxic) in products intended for consumers, including those
imported into the EU. This provision should be extended to all most harmful substances and
to professional uses, a commitment that the Commission has already made in the Chemical
Strategy for Sustainability. Giving GRA teeth in this way would prevent the most harmful
substances in mixtures and articles from entering the market, which in turn will effectively
increase the protection of health and the environment as well as boosting innovation and the
market for non-toxic recycled materials (see below, Section 6.2).

These two regulatory tools complement each other and are both needed in REACH to prevent
pollution at source. GRA restrictions target the most harmful substances in different product groups
intended for certain users, while sunset dates for SVHCs (listing in Annex XIV) ensures all uses of an
SVHC are eventually phased out in the EU, including in industrial applications.

Stronger and wider use of these simpler generic risk approaches as the main tools in REACH, together
with grouping of substances, would save society money in the long run by preventing harm to EU
citizens and avoiding environmental damage, which causes large healthcare, remediation, and other
external costs. These processes will also provide the predictability and regulatory drive for
substitution and innovation of safer alternatives

that EU companies need to increase Wide dispersive uses are important: SVHCs
competitiveness and resilience for the future. widely used in society lead to more diffuse and
Finally, GRA is a prerequisite for non-toxic uncontrolled emissions and exposures m

material cycles that will end circular pollution
and enable a competitive circular economy.

Below we elaborate on how these tools should be further developed and improved in order to
simplify REACH.

Simplifying REACH

Improved implementation of the authorisation process

REACH aims to gradually phase out substances of very high concern (SVHC)!° because history shows
that these substances put human health and the environment at unacceptable risk, and a safe level of

exposure can rarely be established for them.

The current prioritisation criteria for Annex X1V listing of substances (Article 58.3) make good sense,
namely, to focus first on substances where protection of health and the environment are foremost:
wide dispersive uses of SVHCs; substances that are persistent (PBT or vPvB); and substances with high
volumes. It is therefore important to keep those criteria in REACH.

10 Article 55.
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Wide dispersive uses are important to address because SVHCs widely used in society lead to more
diffuse and uncontrolled emissions and exposures. Many users will be exposed (workers, the general
public, vulnerable population groups) and the environment will be polluted, including exposure of
wildlife and indirect exposure of the general public via water and food. If the Authorisation process
does not deal with the phase-out of these highly relevant substances and uses, an effective
substitution drive should instead need to be ensured through restrictions. This is not the case under
the current REACH, and restrictions on production and use would need to be very broad to obtain the
same level of protection. Therefore, the existing process should remain in use, complementing
restrictions.

We agree with a broad range of stakeholders that the chromates cases have not been successfully
dealt with. In recent years, we have frequently criticised the authorities’ approach to permitting these
chemicals. However, as stated above, the authorisation scheme is a crucial element of the REACH
regulation, and any changes or limitations to the current system should be made with great care.
Below we elaborate on a streamlined implementation that could make the system a useful tool, even
for wide dispersive uses like chromates.

A modernised authorisation process

First, the authorisation system should be implemented as intended by the co-legislator. Unfortunate
practices that currently overburden the system and provide less safety than intended must be
removed and not used as an excuse to delete important elements of REACH. The system should be
streamlined through a more efficient implementation of provisions and enhancements to current
procedures:

i Say No if the application is not good enough: A key principle in REACH is that the burden
should be on industry to prove their case, not on authorities. To ensure a process that is not
swamped and that moves forward, applications should be rejected upfront if they do not
fulfil basic criteria or lack information.

ii. Meaningful grouping of uses and applications: This would simplify assessments and speed
up decision-making. For example, it should be required that the applicant’s description of
uses must be more granular to enable effective regulatory action. Preferably, this would be
required already in the registrations, but at the latest, in an application for authorisation. For
example, where the use of the SVHC results in different finished products, the uses could be
grouped accordingly to assess the applications focusing on these end-uses.

iii. Say No when safer alternatives are available: EU policies must unlock the market and reward
those companies that invest in substitution and develop safer alternatives — these are the
companies that will build Europe's competitiveness. The Socio-Economic Committee (SEAC)
of ECHA has focused too much on the direct costs for applicants of not granting an
authorisation, as compared to the possibilities for creating new markets for companies that
can provide alternatives. This has led to a situation where for example the use of chromates
has been authorised repeatedly for more than 10 years, even for uses where safer
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alternatives are available. Alternatives must be made visible and a safe space for alternative
providers

must be

A streamlined authorisation process
ensured (see

i. Say No if the application is not good enough | Section7
below).
ii. Meaningful grouping of uses and applications
iii. Say No when safer alternatives are available
iv. Say No when the use is not critical to society

v. Say Yes when the use is essential for society

vi. Ensure simple, practical interaction with restriction processes

iv. Say No when the use is not critical for society: Application of the essential
use concept!? could reduce administrative burden and speed up the
authorisation process. The concept would also ensure that the right
guestions are asked from a societal point of view, and that time and
resources can be focused on uses that really matter. Non-essential uses can more swiftly be
rejected (i.e. the technical function of the substance in the use is not critical for society, or
safer alternatives are available at the EU level'?). The concept provides clarity for companies
that can refrain from applying for authorisation and instead focus on phasing out such non-
essential uses.

V. Say Yes when the use is proven essential for society, namely when:

o The technical function of the substance in the use is necessary for health or safety or
critical for the functioning of society, AND no safer alternative is available!?

o The use is well-justified and only authorised for a limited time, which will drive
substitution and innovation of safer alternatives. For simplification reasons,
authorisation should be granted for five or a maximum of 10 years, depending on
how close to market alternatives are. A review of the authorisation could be
combined with a higher fee to finance authority administration and enhance the
pressure for substitution.

o Emissions and exposures are minimised to as low a level as is technically possible.

11 European Commission (2024). Guiding criteria and principles for the essential use concept in EU legislation dealing with
chemicals (C/2024/2894)
https://op.europa.eu/en/publication-detail/-/publication/90926c62-0365-11ef-a251-01aa75ed71al/language-en

12 The assessment should not be limited to the particular user undertaking the use but should relate to the use at market
level and regarding societal needs.

13 European Commission (2024). Guiding criteria and principles for the essential use concept in EU legislation dealing with
chemicals (C/2024/2894)
https://op.europa.eu/en/publication-detail/-/publication/90926c62-0365-11ef-a251-01aa75ed71al/language-en
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Vi. Ensure simple and practical interaction with restriction processes:

o Successful phase-out of an SVHC in the EU should not be undermined by imported
products. To ensure a level playing field, the sunset date should automatically trigger
corresponding restriction proposals by the Commission regarding imported products
containing the SVHC, without the administrative burden to perform an Annex XV
dossier, as required today (Article 69.2). Whatever is considered too harmful in the
EU should not be allowed in imported products either.

o An SVHC that is already restricted for use can never be authorised for the same use.
This is the case already today, and we believe it is important to keep the current
Article 60.6 (“a use shall not be authorised if this would constitute a relaxation of a
restriction set out in Annex XVII”)

o Itisimportant to ensure that a listing on Annex XIV or an authorised use of an SVHC
are not legal obstacles to adopting new restrictions on the manufacture, placing on
the market and use of SVHCs in mixtures or articles, e.g. in the form of GRA
restrictions.

We are convinced that streamlining the authorisation process along these lines would create a much
simpler, faster and more efficient system to deliver the intention of REACH: to ensure that substances
of very high concern are gradually phased out from all uses while balancing society’s need to use
some of these chemicals in exceptional cases under a well-defined transition period.

Complementary to this, a fast-track tool should address the most harmful substances in mixtures and
categories of finished articles, both for intended use by the general public and for professionals (see
below). This would effectively increase the protection of health and the environment and boost
innovation and the market for non-toxic recycled materials.

Extended GRA restrictions for all most harmful substances

As explained above, restrictions using the generic risk approach (GRA) are already in place in REACH
(Article 68.2), and also in other EU legislation.'* In REACH, GRA has successfully been used to
regulated CMR substances on their own and in mixtures intended for use by consumers. For
consumer articles, however, the Commission has only used the tool twice.

Now is the time to extend the use of this regulatory tool to all the most harmful substances as
outlined in the Chemicals Strategy for Sustainability. This would:

o Reduce the administrative burden for both authorities and companies by avoiding detailed
risk assessments. Risk can be assumed as a default due to the nature of the hazardous
properties of the substances concerned and the general extent and type of exposure. The
procedure is also much lighter than for 68.1 restrictions (Articles 69 to 73 do not apply).

e Provide predictability regarding which substances will be restricted, in what products, and
when. This is possible through setting clear phase-out dates. In addition, the essential use

14 E.g. for Toys and Cosmetics.

10
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concept could be applied for articles (not for mixtures), and would allow derogations only if
the use can be justified from a societal point of view and there is no acceptable alternative.

o Ensure a level playing field, including for imported products, and boost the substitution drive
contained within REACH. It will make it easier for companies to prioritise their resources and
proactively substitute the most harmful substances. This will boost our economy, unlock the
market for safer products, and incentivise innovation and investments in the EU.

e Enable a circular economy by boosting markets for toxic-free recycled materials and ensuring
that “Recycled in the EU” becomes a global benchmark.®® A swift phase-out of the most
harmful substances will increase trust in recycled materials and make it possible for
companies to use recycled materials in new, safe, products.

A stepwise extension of GRA

All most harmful substances,® including both health and environmental hazard classes, should be
subject to GRA restrictions to ensure that the benefits of this regulatory route are fully exploited, and
in particular to detoxify materials for the circular economy.

These restrictions should be adopted gradually over a 10-year period, with the aim of phasing out
these substances in mixtures and articles intended for use by the general public and by professionals.
A target year should be set in the regulation. To ensure that this target can be met, both the
Commission and the Member States should be able to propose these fast-track restrictions.

Substances meeting the classification criteria should be subject to GRA, which is also the current
ambition level of REACH (Article 68.2).

The implementation of GRA would need to be stepwise to be workable both for companies and
authorities:

e The classification of substances should trigger an automatic restriction for most harmful
substances on their own and in mixtures that could be used by the general public or by
professional users.

e A stepwise phase-in approach could be
considered for already classified Open-ended or flexible timelines hamper

substances, for example to introduce GRA companies from competing and thriving ®
at certain dates by hazard class. Another

approach could be to start with

substances included in Annex 6 of CLP (harmonised classified) and then add self-classified
substances. However, a company would likely want to look at all substances at once when

15 European Commission (2020). Chemicals Strategy for Sustainability: Towards a Toxic-Free Environment. COM(2020) 667
final.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0667&qid=1738341615203

16 Hazard classes and categories included in Most Harmful Substance are listed in Table 1 of the EU Commission’s
Communication of the essential use concept (C/2024/2894).

11
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deciding on substitution, to avoid having to start substitution for the same product/article all
over again for other classes of most harmful substances.

e For articles, there should be an obligation for Member States and the Commission to
establish a transparent GRA restriction roadmap with a clear timeline for each category of
articles (clothing, furniture, toys, food packaging, construction products and so on?’). All
restrictions should be adopted within a 10-year period.

e Generic risks that should be tackled include those linked to environmental damage,
contamination of water and food resources (exposure of humans via the environment) as
well as ensuring that materials and products subject to recycling targets or recycled content
requirements in EU legislation are detoxified. The GRA tool should not be limited to generic
risks associated with direct exposure of consumers, children and other vulnerable population
groups.

e For articles, derogations should only be possible for uses proven essential for society (uses
which don’t have an acceptable alternative and where this use can be justified from a societal
point of view).1®

e Derogations from GRA should be as narrow as possible and time limited with clear phase-out
dates to drive substitution. This would provide the predictability needed for responsible
companies to invest in development and production of alternatives and in substitution.
Regulation needs to unlock the market for alternative providers. “Open-ended” or flexible
timelines hamper companies from competing and thriving.

Extending the GRA restrictions along these lines, making them a main tool in REACH, would create a
much simpler and more efficient system to faster phase-out the most harmful substances in
categories of products, compared to the current burdensome restriction process. This will ensure fair
competition and the same rules for all companies, as well as for products imported into the EU.

Improve the assessment of alternatives

The assessment of alternatives is one of the most important aspects underpinning policy decisions on
chemicals, both for responsible companies trying to stay ahead of legislation and for policymakers.
There is room for several improvements to make this work better.

To achieve the aims of REACH and a truly green transition, the legislation and regulatory processes
should reward companies that invest in substitution and those that develop safer alternatives. It is
important to acknowledge that companies that can provide an alternative solution are often not the

17 The Commission commits in CSS to target consumer products to GRA restrictions, and gives the following examples: food
contact materials, toys, childcare articles, cosmetics, detergents, furniture and textiles (CSS page 10). In addition, the
Commission commits to minimise the presence of substances of concern in products, giving priority to those product
categories that affect vulnerable populations as well as those with the highest potential for circularity, such as textiles,
packaging including food packaging, furniture, electronics and ICT, construction and buildings (CSS page 6).

18 European Commission (2024). Guiding criteria and principles for the essential use concept in EU legislation dealing with
chemicals (C/2024/2894)
https://op.europa.eu/en/publication-detail/-/publication/90926c62-0365-11ef-a251-01aa75ed71al/language-en

12
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ones that thrive under current market conditions. If authorisation or a derogation allows continued

use of a hazardous chemical when competitors are already using an alternative, all competitors —

including producer of the safer alternative — will be at a disadvantage. To futureproof European

competitiveness, we cannot continue to favour “business as usual” at the expense of companies that

are innovative and can make a difference.

Key priorities should therefore include:

Increase efforts to find alternatives. It is the responsibility of companies using most harmful
substances to look for safer alternatives and to phase-out their use. However, in regulatory
situations it is not enough to rely only on information from the user that wants to continue
using the harmful substance. To enable and simplify regulatory action, information from the
user must be complemented by a new obligation for ECHA to search actively for available
alternatives and alternatives under development.'® We believe that ECHA, as a dedicated
European agency, is in the position to act as a neutral, respected and credible independent
body for this task.

Create a safe space for alternative providers. Substitution requirements create tension
between different market players. This hostile environment can cause providers of
alternatives to hesitate in sharing important information. The processes around the sharing
of information about alternatives therefore need improvements to safeguard the integrity of
and incentives for alternatives providers. There is a need to develop a “safe space” where
these stakeholders can provide relevant information without being penalised or threatened
in other ways.

In addition to those improvements, we also see a need to clarify what alternatives are to be assessed,

and what is to be considered an acceptable alternative. We believe that the Commission’s

communication on essential use? is very useful in this regard, as it clarifies that:

Acceptable alternatives can be

substances, materials, technologies, We cannot continue to favour “business as
processes or products. Thus, the usual” at the expense of companies that are
assessment of alternatives is not only innovative and can make a difference B

about drop-in chemicals but goes
much further.
The alternative should be safer — with a focus on its overall chemical risks.
The alternative should provide the function and level of performance that is sufficient for the
task, from a societal point of view. Therefore, alternatives to be assessed are:
o Products that do not contain a most harmful substance
o Alternatives with lower performance, provided the performance is acceptable from a
societal point of view

19 By going through Patents, doing market research etc.

20 COMMUNICATION FROM THE COMMISSION Guiding criteria and principles for the essential use concept in EU legislation
dealing with chemicals (C/2024/2894): Terms for the essential use concept (Table 1) and Assessing the lack of acceptable
alternatives (Annex, Section Il ¢, page 14-15).
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o Alternatives with similar function and performance.
e The assessment should not be limited to the particular user undertaking the use but relate to
the use at market level and regarding societal needs.

For a streamlined assessment, we suggest that alternatives should be classified according to how
mature and close to market they are, for example in the form of TRL-scores indicating the
Technological Readiness Level of the alternative, or similar. This will enable regulators to set relevant
dates in the legislation. When a lack of alternative has been proven for a use that is critical for society,
a derogation could be accepted for a certain period, for example five or a maximum 10 years
depending on the need for further development and testing. This period should ensure a regulatory
drive towards innovation and substitution. The aim is still to phase out the most harmful substances.

All companies should already have substitution plans in place. The task for regulators is not to wait
until all companies can substitute, but to set a clear framework. Support measures for the planning
should be kept outside of REACH and not lead to de-regulation?. Ultimately, the final choice of
alternative, with its pros and cons, must be made by individual companies as part of their business
decisions but the requirements and phase-out dates must be the in the power of the regulators.

Increase transparency for chemicals and their uses

Early information on substances and their uses should be made available to make it simpler for
companies to start early substitution and for authorities to prioritise substances and uses for
regulatory action. An important aim of the original REACH regulation was to ensure information on all
chemicals on the market. This was clearly established with the registration system and the famous
article 5: “No data, No market”. Today it is clear that REACH has not delivered on this aim. Thus, the
revision of REACH should provide solutions to how this can be corrected. There is a need to:

e Improve the availability and quality of data,
e Ensure necessary data are provided
e Ensure data are delivered down the supply chain to the companies that need them.

Availability and quality of basic information

Basic information is a key prerequisite to ensure safe use of chemicals as well as for promoting early
substitution and prioritising substances for regulatory action. The registration procedure is a
foundation for this. In recent years, however, it has become increasingly clear that the information
requirements are too limited to ensure public and environmental safety. The information
requirements in registrations should therefore be broadened to include data on all hazard classes
included in the most harmful substances, such as ED, PMT, vPvM and others.

2! https://chemsec.org/app/uploads/2024/09/240927 ChemSec Option-A-in-context.pdf
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In addition, the experience of PFAS has further Regulatory processes should reward those

shown the need for more information on companies that invest in substitution or develop

polymers. This issue has been discussed for safer alternatives m
several years as polymers are a very large group
of chemicals. There is a need to broaden the

registration requirements to include polymers, starting as a minimum with the high-risk polymers.

Today we see that many registrations have been accepted even though they don’t include the
required information. Bad quality registration dossiers are a major obstacle in the REACH process.
This creates a barrier to regulation and thus simple enforcement to revoke all unlawful registrations
to uphold the principle of “No data, no market” is a key to ensure both smooth regulatory processes
and overall safety for human health and the environment.

Transparency in the supply chain

When REACH was adopted, it was clear there is a need to both gather information about chemical
hazards, but also to ensure that the information is distributed to those who need it. REACH has some
important provisions in this regard, but the implementation of these has not delivered as expected
when it comes to exchange of information in the supply chain. All companies down the supply chains
need to know if their products contain any harmful substances and responsible companies are
demanding comprehensive chemical information. However, without regulatory support, it is a great
challenge to receive sufficient information. Full transparency would make it easier to make informed
decisions and accelerate the transition from hazardous substances to safer alternatives.

A simple way to improve transparency in the supply chain for substances and mixtures would be an
obligation to provide clear information in every Safety Data Sheet (SDS) if a substance is an SVHC or
belongs to the group of the most harmful substances. This should apply both for substances on their
own and for substances in mixtures.

Furthermore, to spur substitution and innovation we suggest adding an early requirement for
information on technical functions of substances, criticality of uses and on alternatives already at
registration.

Information on chemicals in products may be further improved via the new ESPR- legislation and
digital product passports. However, it will still be important to keep and improve the horisontal
REACH provisions regarding information by linking Article 33 and Article 7 to Article 57, thus all
substances meeting the criteria for SVHC and improving the transfer of information on SVHCs in the
supply chain. This is obviously of relevance also for the circular economy.
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Conclusion

The REACH legislation contains essential elements for the control of hazardous chemicals, but there
are areas where the implementation has failed to meet expectations. Chemicals production remains
one of the most polluting sectors of the economy, while substitution of most harmful substances has
not occurred at a sufficient pace. Industry’s obligation to self-regulate to ensure the safe use of
chemicals has proven to be an inadequate safeguard. The current PFAS crisis is evidence enough of
the need for change.

A revision of the REACH legislation that is streamlined and simplified in the ways outlined above
would see the EU maintain its leadership position, thereby securing resilience, competitiveness, and a
circular economy while increasing the protection of people’s health and the environment and reduce
public costs. ®
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